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APPENDIX A 

Omega Protein shall: 

1. Immediately upon issuance of this Order, develop and submit to PRO standard 
operating procedures to ensure that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the issuance of this Order, submit to the PRO a diagnostiC" 
evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 
professional engineer must conduct the DE. The DE shall be used to determine if the 
facility, as built, can meet the NPDES permit limits at design flow. The State registered 
professional engineer shall submit a stamped letter to the Department certifying that the 
facility can or cannot meet permit limits at design flow as built. 

3. lfth,e DE indicates that construction of an upgrade is required for the facility to meet 
permit limits, then sixty days from the issuance of the Order, submit to the PRO a 
preliminary engineering report and an implementation schedule for the upgrade 
construction. The schedule, once approved by the PRO, shall become an enforceable part 
of this Order. 
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COMM01~WEALTH of VIRGINIA 
DEPARTM~ OF ENVIRONMENTAL QUALITY 

James S. Gilmore, ill 
Govm~or 

PJEDMONT RBGIONAL OFFICE 
4949-A Cox Road 

John Paul Woodley, 1r. 
Secretary ofNIItlnl Resources 

Mr. Steve Jones, Facility Managr~r 
Omega Protein Incorporated 
P.O. Box 175 
Reedville, VA 22539 

Glen Allen, Virginla23060 
(804) 527-5020 

Fax (804) 527-5106 
http://www.deq.state.va.us 

October 18,2000 

Privileged Settlement Communication 

RE: Proposed Consent Order 
Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Jones: 

Dennis H. Treacy 
Director 

Gcratd Seeley, Jr. 
Piedmont Regional Director 

Enclosed is a proposed Consent Order for Omega Protein. Please review the 
draft and provide me with any ccmments by November 2, 2000. 

If you have any questions about the Order, please contact me at (804) 527-
5093. 

cc: Omega Protein File 



DRAFr 
STATE WA1ER CON1rROL BOARD ENFORCEMENT ACTION 

SPECL~ ORDER BY CONSENT 
ISSUED TO 

OMEGA PROTEIN 
VPDES VA000386'i 

SECTION A: Pumos.e 

This is a Consent Special Order issued under the authorityofV.a. Cod~§§ 10.1-1185 and 

62.144.15(8a) and (8d), between the State Water Control Board and Omega Protein, for the 

purpose of resolving certain violations of environmental law and regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 

meaning assigned to them below: 

1. "Va. Code" means tb.e Code of Virginia (1950), as amended. 

2. "Board" means the State Water Control Board, a permanent citizens' board of the 

Commonwealth ofVirginia as described in Va. Code§§ 10.1-1184 and 62.1-44.7. 

3. "Depa.rtment" or 'i>EQ" means the Department of Environmental Quality, an 

agency ofthe Commonwealth ofVirginia as descn'bed in Va. Code§ 10.1-1183. 

4. "Director'' means the: Director of the Department of Environmental Quality. 

5. "Order" means this d.ocument, also known as a Consent Special Order. 
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6. "Omega Proteinu me.ms Omega Protein Incorporatedt certified to do business in 
Virginia and its affiliates, partners, subsidiaries, and parents. 

7. "Facility" means the Omega Protein Sewage Treatment Plant located in 
Reedville, Virginia. 

8. "PRO" means the Pic:dmont Regional Office ofDEQ, located in Glen Allen, 
Virginia. 

9. "Permit" means VPDES permit No. VA0003867, which became effective 
December 17, 1997 a.nd expires December 17, 2002. 

10. "O&M'' means open.tions and maintenance. 

SECTION C: Findings of Fact and Conclusions of Law 

1. Omega Protein o"'ms and operates a wastewater treatment facility in 
Northumberland Cotmty, Virginia. This facility is the subject of VPDES permit 
VA0003867, which allows Omega Protein to discharge treated wastewater into 
Coolaell's Creek and the Chesapeake Bay in strict compliance with terms, 
limitations and requirements outlined in the pennit. 

2. On April 28, 1999, DEQ executed a Consent Order with Omega for failing to 
report an unpemrltted discharge. Omega paid a $7,500 civil penalty and the Order 
was closed in March 2000. Since the Order has clos~ DEQ has noted numerous 
violations ofthe Stat'e Water Control Law. 

3. On April 26, 2000, DEQ issued NOV No. 00-03-PR0-001 to Omega citing them 
for an unpennitted dlischarge created by sandblasting a vessel in the creek without 
the proper BMPs in place. In addition, Omega was cited for failure to meet the 
reporting requirements in its pennit by 1) not reporting an unusual discharge 
which occurred after an equipment failure on July 7, 1999, 2) late submittals of 

B'MP reporting, 3) failure to submit quarterly progress reports, and 4) improper 
toxicity testing. 

4. On August 1, 2000, DEQ issued NOV No. W2000-0S~K-001 to Omega citing 

them for late submittal of a quarterly progress report and total suspended solids 
violations in May 2000. 

SECTION D: Agreement and Order 

Accordingly, the Board, by virtue of the authority granted it in Va. Code § 62.1-44.1 S(Sa) 

and (Bd), orders Omega Protein, and Omega Protein agrees, to perform the actions described in 
Appendix A of this Order. In addition, the Board orders Omega Protein, and Omega Protein 
voluntarily agrees, to pay a civil chll.rge of$~1,600 within 30 days of the effective date of the 
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Order in settlement of the violations cited in this Order. Payment shall be made by check 

payable to the "Treasurer ofVirgini:1", delivered to: 

Receipts Control 
Department of Environmental Quality 
Post Office Box 10150 
Richmond, Virginia 23240 

SECTION E: Administrative Pro'Visions 

1. The Board may modify, rewrite, or amend the Order with the consent of Omega 
Prete~ for good cause shown by Omega Protein, or on its own motion after 
notice and opportunity to be heard. 

2. This Order only addresses and resolves those violations specifically identified 
herein. This Order shall not preclude the Board or the Director from taking any 
action authorized by law, including, but not limited to: (1) taking any action 
authorized by law regarding any additional, subsequent, or subsequently 
discovered violationu; (2) seeking subsequent remediation of the facility as may 
be authorized by law; and/or (3) taldng subsequent action to enforce the tenns of 
this order. Nothing herein shall affect appropriate enforcement actions by other 
federal, state, or local regulatory authority, whether or not arising out of the same 
or similar facts. 

3. Forplll]lOses of this Order and subsequent actions with respect to this Order. 
Omega Protein adnrlts the jurisdictional allegations, factual findings, and 
conclusions oflaw oontained herein. 

4. Omega Protein cons1mts to venue in the Circuit Court of the City ofRichmond for 
any civil action taken to enforce the terms ofthls Order. 

5. Omega Protein declnres it has received fair and due process under the 
Administrative Proc1:ss Act, Va. Code§§ 9-6.14:1 et seq .• and the State Water 
Control Law and it waives the right to any hearing or other :adm;mstrative 
proceeding authoriz1~d or required by law or regulation, and to any judicial review 
of any issue of fact or law contained herein. Nothing herein shall be construed as 
a waiver of the right to any administrative proceeding for, or to judicial review of, 
any action taken by t:he Board to enforce this Order. 

6. Failure by Omega Protein to comply with any of the tenus of this Order shall 
constitute a violation of an order of the Board. Nothing herein shall waive the 
initiation of appropriate enforcement actions or the issuance of additional orders 
as appropriate by the Board or the Director as a result of such violations. Nothing 
herein shall affect appropriate enforcement actions by any other federal, state, or 
local regulatory authority. 
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7. If any provision ofth:ts Order is found to be unenforceable for Bl1Y reason, the 

remainder of the Otd,r shall remain in full force and effect. 

8. Omega Protein sball be responsible for failure to comply with any of the tenns 

and conditions oftlili: Order unless compliance is made impossible by earthquake, 

flood, other acts of God, war. strike, or such other oecmrenoe. Omega Protein 

shall show that such circumstances were beyond its control and not due to a lack 

of good faith or diligP.nce on its part. Omega Protein shall notify the DEQ 

Regional Director in writing when circumstances are anticipated to occur, are 

occurring, or have occurred that may delay compliance or cause noncompliance 

with any requirement of the Order. Such notice shall set forth: 

a. the reasons fc•r the delay or noncompliance; 

b. the projected duration of any such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or 

noncomplian·~e; and 

d. the timetable by which such measures will be implemented and the date 

full compliallce will be achieved. 

Failure to so notify the Regional Director within 24 hours of learning of any 

condition abo-ve, whi.ch the parties intend to assert will result in the impossibility 

of compliance, shall constitute a waiver of·any claim to inability to comply with a 

requirement of this Order. 

9. This Order is binding on the parties hereto, their successors in interest, designees 

and assigns, jointly 2md severally. 

10. This Order shall beoome effective upon execution by both the Director or his 

designee and Omega~ Protein. Notwithstanding the foregoing, Omega Protein 

agrees to be bound by any compliance date which precedes the effective date of 

this Order. 

11. This Order shall continue in effect until the Director or Board terminates the 

Order in his or its sole discretion upon 30 days written notice to Omega Protein. 

Termination of this Order, or any obligation imposed in this Order. shall not 

operate to relieve Omega Protein from its obligation to comply with any statute, 

regulation, permit condition, other order, certificate, certification, standard, or 

requirement otherwise applicable. 

12. By its signature belc1w. Omega Protein volwttarily agrees to the issuance of this 

Order. 



APPENDIX A 

Omega Protein shall: 

1. Immediately upon issuanc1' of this Order, develop and submit to PRO standard 

operating procedures to ensvll'e that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the U.suance of this Order, submit to the PRO a diagnostic 

evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 

professional engineer must conduct the DE. The DE shall be used to determine if the 

facility, as built, can meet the NPDES pennit limits at design flow. The State registered 

professional engineer shall submit a stamped letter to the Department certifying that the 

facility can or cannot meet permit limits at design flow as built 

3. If the DE indicates that construction of an upgrade is required for the facility to meet 

pennit limits, then slny days from the issuance of the Order, submit to the PRO a 

preliminary engineering repr>rt and an implementation schedule for the upgrade 

construction. The schedule, •:>nee approved by the PRO, shall become an enforceable part 

of this Order. 



, . 

And it is so ORDERED this _day of ____ _, 2000. 

Dennis H. Treacy, Director 
Department of Environmental Quality 

Omega Protein voluntarily agrees to· the issuance ofthis Order. 

By=------------------~---
DMe: ______________________ __ 

Commonwealth of Virginia 

Cit}r/County of ________ ~ 

The foregoing document was signecl and acknowledged before me this _ day of 

________ _, 2000, by ________________ _,who is 

(name) 

----------- of Omega PIOtein, on behalf of the Corporation. 

(title) 

Notary Public 

My commission exp:ires: ----------------~· 



~)I(BIOLOGICAL MONITORING, INC. 
1800 Kraft Drive, Suite 101 • Blacksburg, VA 24060 • Tel540-953-2821 • Fax 540-951-1481 

Visit Our Website: www.biomon.com 

October 30, 2000 

John Barnes 
P.O. Box 175 
Reedville, VA 2539 

RE: Consent Order for Improper Toxicity Testing 

Dear Mr. Barnes: 

On April 26, 2000 Omega Protein received a Notice of Violation (NOV) citing 

issued by the VADEQ. Among other things, improper toxicity testing was specified in the 

citing. Specifically the V ADEQ stated that the toxicity testing were conducted improperly 

based on the following quote from the NOV citing. "Permit condition for WET limit 
specifies that 20 organisms must be used, however, 10 were used; and, the permit 

specifies that 4 replicates are used, and only 2 were used." 

Biological Monitoring, Inc.(BMI) takes issue \\>ith these conclusions . As pointed 

out in the meeting with the V ADEQ on May 15, 2000, the correct number of organisms 

per exposure concentration (20) was properly used. With the respect to the number of 

replicates, BMI acknowledges that 2 replicates were used rather than 4 replicates as stated 

in the pennit. However, this requirement is unique to this ·permit. Most permitees are 
required to follow the methods listed in EPA/600.4-90/027F. BMI generally follows this 

method which states a minimum of 1 0 organisms per replicate, not 5 as stated in the 

permit. 

It may further be argued that the use of the extra two replicates would not have 
made a difference in this instance due to complete organism mortality in the 100% effluent 

concentration at 24 hours. 

I trust the information stated meets your needs. BMI appreciates the opportunity to 

provide your group with our services. 

Anthony Smith 
Laboratory Manager 



Memorandum 

To: CAMILE COOK 

CC: STEVEJONES 

From: LYELL JETT 

Date: II /21100 

~OMEGA 
6:PROTEIN . 

~ce,Ct.~EO 
:) ... 2~~~ 

~~.., r 

pRO 

Re: REQUESTED INFORMATION 

ENCLOSED YOU WILL FIND THE INFORMATION THAT WAS REQUESTED DURING OUR 
INSPECTION LAST MONTH. I THINK I HAVE EVERYTHING THAT YOU REQUESTED, IF 
NOT PLEASE LET ME KNOW 



ZAPATA PROTEIN 
REEDVILLE, VIRGNIA 
DMR REPORTING 

SCRUBBER 001 LAGOON 002 EVAP. 004 EVAP. 005 ____ .......... ---·· -- ------------·--· ----------------- --------------·- - __ ... ____ ., _____ ~ ----- --------- - ------.. ----.--------------- -----------· ............................ _ ........ - .,. ______________ ---------... -----· 
TEMP I TEMP I TEMP I TEMP 

,: 

DATE I pH c FLOW I pH c FLOW I pH c FLOW I pH c FLOW 
------------ - --------· ------------· ---------·--- - -------- -------------- --------- - ------------- --------· --------- I ------------ --------·----- -----------

10101100 I 7.32 28 3042000 1 7.44 22 254100 I 1 7.32 28 3042000 l' (; 

10102100 I I 7.71 21 241400 
10/03/00 I I 7.63 25 28000 
10/04/00 I . 7.2 28 608400 I 7.59 26 137509 1 I 7.2 28 1053000 /, !v•· 
10105100 I 7.14 33 4867200 1 7.46 27 40100 1 7.14 33 1102815 l 7.14 33 8424000 /~: 
10106100 I 7.14 32 4867200 I 7.47 26 187700 1 I 7.14 32 8424000 13 
10107100 I 7.05 28 1216000 7.53 27 296400 I I 7.05 28 4212000 £:", 
10108100 I 7.54 21 142000 
10/09/00 7.66 20 150600 
10/10/00 7.55 17 88000 
10/11/00 7.46 17 54800 
10112/00 7.24 16 97600 
10/13/00 7.27 24 4461000 7.19 17 165800 1 7.27 24 7722000 I;). · 

10/14/00 7.32 27 4867200 7.21 18 166900 1 7.32 27 8424000 t3. 
10115/00 7.65 25 3853200 7.28 19 98000 I 7.65 25 8424000 /J..' 
10/16/00 7.27 21 325600 l 

r • 

10/17/00 7.68 30 2230800 7.32 22 106900 I 7.68 30 3512000 ~-
10/18/00 7.06 25 2433600 7.44 22 211000 1 7.06 25 4212000 {; . ( 
10/19/00 7.34 24 811200 7.62 20 245100 1 7.34 24 3966800 7.34 24 1404000 6· 
10/20/00 7.75 22 1419600 7.72 19 206600 1 7.95 22 3526080 7.95 22 2457000 7-. 
10/21/00 7.36 26 2028000 7.7 19 181000 1 7.36 26 5289120 7.36 26 3510000 If). 

10/22/00 8.23 27 4867200 7.78 22 192100 1 8.23 27 8424000 13. ; 
10/23/00 7.14 26 4867200 8.05 20 222500 1 7.14 26 8424000 13. 
10/24/00 7.17 26 4867200 7.87 17 217600 I 7.17 26 8424000 15 
10/25/00 7.21 28 1825000 8.01 19 225700 1 7.21 28 1825000 3. ( 
10/26/00 7.21 29 4867200 7.93 19 215700 1 7.28 29 8424000 
10/27/00 7.21 29 4867200 7.8 19 345700 I 7.21 24 8424000 j:;, 

10/28100 7.86 26 4867200 7.9 21 424400 l 7.86 26 8424000 13 
10129/00 7.72 25 1014000 7.9 15 267700 1 7.22 25 4212000 5.. 
10t3otoo I 8.01 14 187800 
10/31/00 I 7.9 12 53200 I I .,.._, ~ 

' avi' 



Gilbert W. Clifford & Associates, Inc. 
150 C Olde Greenwich Dr. , Fredericksburg, Va. 22404 

(540) 898-2143 
OMEGA PROTEIN, INC. 
WATER QUALITY DATA 

2000 

Date Station Time Field Effluent BOD-5 TSS Oil& NHJ-N TKN-N N02-N N03-N Totai-N Total 
pH Flow Grease P04-P Cyanide 

(MGD) (mg/L) (mg/L) (mg/L) (mg/L) (mgll) (mgll) {mgll) (mg/L) (mg/L) (mg/L) 

10/04 R1 0730 7.20 0.608 6.4 8.8 <5 
10/05 R1 0725 7.14 4.867 6.4 5.2 <5 

R4 0725 7.14 1.103 3.81 
R5 0725 7.14 8.424 8.46 

10/06 R1 0740 7.14 4.867 6.2 7.0 <5 5.04 9.24 0.300 0.172 9.71 0.185 
10/10 R2 0725 7.55 0.088 119 340.0 <5 99.7 
10/13 R1 0735 7.27 4.461 12.8 14.3 5.2 8.68 12.9 0.290 0.229 13.4 0.181 
10/14 R1 0730 7.32 4.867 15.6 15.2 <5 
10/15 R1 0635 7.65 3.853 16.4 11 .9 <5 
10/17 R1 0710 7.68 2.231 32.9 37.6 6.3 

R2 0805 7.32 0.107 98.6 
10/18 R1 0735 7.06 2.434 9.2 10.8 <5 
10/19 R1 0735 7.34 0.811 9.2 12.0 <5 

R4 0735 7.34 3.967 1.01 3.81 <.01 0.118 3.94 0.155 
10/20 R2 0755 7.72 0.207 6·9.2 24.0 <5 116 
10/23 R1 0725 7.14 4.867 3.4 10.0 <5 

R5 0725 7.14 8.424 3.3 3.49 <.01 0.185 3.69 0.141 
10/24 R1 0710 7.17 4.867 6.4 6.9 <5 
10/25 R1 0650 7.21 1.825 7.2 8.1 <5 

All analyses were performed in accordance with "Standard Methods", eighteenth edition or EPA Procedure Manual, 1983. 
*No results reported, due to holding time for BODS being exceeded. 
Station R1- Scrubbers Discharge #001 

Descriptions: R2- Wastetreatment Lagoon Discharge #002 
R3- Chesapeake bay discharge #003 
R4- Evaporator Cooling Water Discharge #004 
R5- Evaporator Cooling Water Discharge #005 
R6- Combined R1, R4 & RS #006 

Method Codes: BOD-5 5210-B NH3-N 4500-NH3 B&E N03-N 4500-N03 E, 352.1 

TSS 2540-D TKN-N 4500-N org B Tot. P04-F 4500-P E 

O&G 5520-B N02-N 4500-N02 8 



Date Station 

10/04 Cockrell Creek 
10/05 Cockrell Creek 
10/06 Cockrell Creek 
10/13 Cockrell Creek 
10/14 Cockrell Creek 
10/15 Cockrell Creek 
10/17 Cockrell Creek 
10/18 Cockrell Creek 
10/19 Cockrell Creek 
10/23 Cockrell Creek 
10/24 Cockrell Creek 
10/25 Cockrell Creek 

Gilbert W. Clifford & Associates, Inc. 
150 C Olde Greenwich Dr., Fredericksburg, Va. 22404 

(540) 898-2143 
OMEGA PROTEIN, INC. 
WATER QUALITY DATA 

2000 

Time Field Effluent BOD-S TSS Oil & NH3-N TKN-N N02-N N03-N Totai-N 

pH Flow Grease 
(MGD) (mg/!-) (mg/L) _ (mg/L) (mg/L) _ (mg/L) (mg/L) _ {mg/L) (mg/L) 

9.4 
8.9 
8.7 
10.2 
13.7 
9.9 
38.9 
10.8 
12.2 
9.4 
9.5 
32 

Total 
P04-P 
(mg/L) 

All analyses were performed in accordance with "Standard Methods", eighteenth edition or EPA Procedure Manual, 1983. 

*No results reported, due to holding time for BODS being exceeded. 

Station 
Descriptions: 

Method Codes: 

R1- Scrubbers Discharge #001 
R2- Wastetreatment Lagoon Discharge #002 
R3- Chesapeake bay discharge #003 

R4- Evaporator Cooling Water Discharge #004 

RS- Evaporator Cooling Water Discharge #005 

R6- Combined R1, R4 & RS #006 
800-5 5210-8 NH3-N 4500-NH3 8&E N03-N 4500-N03 E, 352.1 

TSS 2540-D TKN-N 4500-N erg B Tot. P04-F 4500-P E 

O&G 5520-8 N02-N 4500-N02 B 



(.;0rJIIViONWEJ\ 1 .TH OF VIRGINIA 
DEPARTMENT OF E. RONMENTAL QUALITY Industrial Major 1: /1~9~ 

PERMITIEE f'lxr.1EIADDRESS (INCLUDE 
FACILITY NAME/LOCATION IF DIFFERENl) 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) 
DISCHARGE MONITORING REPORT (DMR) 

DEPT. OF ENVIRONMENTAL QUALITY 
(REGIONAL OFFICE) 

· VA0003867 I I OOl. 

Reedvil.l.e VA :Z:ZSJ:!J 
. PERMIT NUMBER I. . I NUMBER 

·~~ AGG~ llwllU~Cil .:l~~ae~~;. 

MURifUKINU PI:RIUD ~ilmarnoclt VA 22482 
FACILITY Omega Protein 

YEARI MO I DAY I IYEARJ MO I DAY (804) 435-3181 

FROM OOI 101 1 ITOIOO I 101 31 NOTE: READ PERMIT AND GENERAL INSTRUCTIONS . 
BEFORE COMPLETING THIS FORM • 

QUANTITY OR LOADING QUALITY OR CONCENTRATION PARAMETER ·'· ' . .. . . .. - - . ' NO. FREQUENCY SAMPLE 
.. 

OF lYPE AVERAGE MAXIMUM UNITS MINIMUM AVERAGE MAXIMUM UNITS EX. 
ANALYSIS 

00], 
REPORTED" 3.274 4.867 .............. ********* ********* FLOW - · coNT EST 

RE~'U~~MENT HL HL KGD ********* . ********* ••••••••• CONT BST I""" REPORTED · ********* ••••••••• ********* PH 7.05 8.23 0 1/D GRAB 
REbU~r~ENT ********* ••••••••• 6. ********* 9.0 su 3D/W GRAB 003 

REPORTED 134 287 ********* ********* ********* .BODS 0 3D/W 24HC 
RE~D~MJ~ENT 1755 3U2 KG/D •••••••••• ********* ********* 3D/W 24HC 004 TOTAL 

REPORTED ********* ********* ********* SUS.SOLIDS 147 318 
0 3D/W 24HC 

RE~D~:J~ENT 655 1609 KG/D ********* ********* ********* 30/W 24HC. 012 TOTAL 
REPORTED ********* PHOSPHORUS 3.24 3.41 .183 .185 0 2/M 24HC 

RE~Yl~l1ENT 37.85 NL KG/D ********* 2. NL MG/L 2/M 24HC 013 TOTAL 
REPORTED . ********* NITROOBH L:03 226 11.6 13.4 - 2/M 24HC 

REbU'M'ill1ENT NL NL KG/D ********* NL NL MG/L 2/M 24HC 
090 

REPORTED 
********* ********* ********* ********* 

1/D 
TBXPKRATURII: 33 0 IS 

"" RE~~~,tll~ENT ********* ********* ********* ********* so. c 1/DAY IS 
500 OIL " REPORTED 

65 ··'t. 92.1 ORRASB · 
********* ********* ********* 30/W GRAB 

PERMIT 372 685 KG/D REQUIREMENT ********* ********* ********* 3D/W GRAB ADOITIOI'W. PEI\MIT RfOUIII£J.OfHTS Oft COMMENTS 

BYPASSES I occ~~~~~cEs I l~~~~~LOVV I '~;:.'~~u:. OPERATOR IN RESPONSIBLE CHARGE DATE AND 
OVERFLOWS r I I 

1 C'ERllfY UNDeR PDIALTY OP LAW lHATnDS OOC\MENT .AHOALLATTAOIMEHTS WI!U PREPAUO TYPED OR PRINTED NAME SIGNATURE UI<OU MY lllltECTIOH OR SUPI!IIVISION IN ACCOIIDAHa Wmt A SVSTDI OI!>IGNEO TO ASSUU THAT CERTIFICATE NO. YEAR MO. DAY QUALIAED PERSONNEL PROPERLY (iATIIEa AND EV,U.UATI! ntE INfOlMATJON SUBMinED. BASED ON PRINCIPAL EXECUTIVE OFFICER OR AUTHORIZED AGENT TELEPHONE t-4Y INQUIAYOP Til!. PE~N OR PERSONS WUO MAHAGe Til! SVSTDI Ok TOOSt PERSONS DIREO'LY 
at.SPONSIBLE POl. GATIIUING THE INfORMATION, TU! INfORMATION SUBMITTED IS TO THE BESTOP MY ICHOWUDG! AND BELIEPTRVE.AC'CURAT!. AND C'OMPLET~. \ AJA AW..ut.e THAT TttEU An! 
SJGNiflCAHT PENALTIES roa SU8Mini'NO PALS! INf'O"-MATION, INCLUDINO THe. POSSIBILITY OP FIHI! 
Apr.aO IMPIUSONM~ FOR. KNOWING VIOLATIONS SfE 11 USC. A lOG I AND lJ U 5 C Al119 IP••IIin .ndCT 

TYPED OR PRINTED NAME SIGNATURE """" NUMBER YEAR MO. DAY 
~ IIAk\a.•ay-..:Wck Ci..n •P to llQ.OOO Mil/Of ......... U.pn.o-CIM af-.a-ca 6 ~and j )'CM'l) 

CODE ,.,..., __ . '"' . 



vUh'IIVIUNVIIt:.Al-1 H Vt" 'lllt-""'.tiu"'IIA 

DEPARTMENT OF B \ONMENTAL QUALITY Industrial Major 1.2 1999 

PERMIITEE N ....... CIAODRESS (INCLUDE 
FACILITY NAME/LOCATION IF DIFFERENT) 

NATIONAL POLLUTANT DISCH~"'GE ELIMINATION SYSTEM (NPDES) 
DISCHARGE MONITORING REPORT (DMR) 

DEPT. OF ENVIRONMENTAL UUALITY 
(REGIONAL OFFlCEI 

VA0003867 I 
Re.eav1J.J.e VI\ ;..:;..:~~!' PE~I! ~-~MBER .. I;:';. --------·· ____ , --..... -·&-........ ., .............. 

MUNII UKIN"' PE.RIOD lU.lmarnock VA 22-l82 

=ACILITY Omega Protein YEARI - MO I DAYI IYEARI MO I DAY (80-ll ol35-3181 

FROM oo 11o 1 ,. 1 1To1 oo 11o _.1.;n NOTE: READ PERMIT AND GENERAL INSTRUCTlONS 
·' · BEFORE COMPLETING THIS FORM. · 

QUANTITY OR LOADING QUALITY OR CONCENTRATION 
PARAMETER . . .. , , .. ' . . . . ·· ·t '•, ~ '•",. ' ;4 !: 0 .1-W• l :. • f'' 'l.l ' .•. ', ' • : •. , : • • ;. • : t NO. FREQUENCY SAMPLE .. . . .. .• l: ·'il 

·OF TYPE AVERAGE V MAXIMUM UNITS MINIMUM AVERAGE MAXIMUM UNITS EX. 
ANALYSIS .. 

UUJ. REPORTED:.• ..... . "·/ ..... . .. ·/ • , J, . .... -....... ********* ********* I 

... . . .. . 
I'LOK .188. .424 .... ' .. • - ... , ·-· -4 :: 'CONT· · ' ·MEAS •• t I 

REr.'lJ~~ENT NL NL . MGD . ********• ********* ********* . COHT . .MBAS • • . • •!- . . · . .. .. 
uu .. 

REPORTED ·********* ********* 7.19 y/ ~~:-............. s.os0 : • , • I .. :PH . ' 0 " 1/D GRAB 

RE:lU~~~ENT ********* ********* 6. ********* 9.0 su 2D/W GRAB ' . . . .. . .. 
003 REPORTED 

46.9 v 54.2 v ********* ********* ********* BODS .. 0 2/M 24HC 

REbt~~l.ENT 468 837 ~G/D ********* ********* ********* 2/M 24HC 
004 TOTAL 

REPORTED 66 / 113 ·v ********* ********* ********* 0 2/M .24HC SUS·~ SOLJ:DS 

REbt~~~ENT 171 422 KG/D ********* ********* ********* 2/M 24HC 
/ 080 

REPORTED ********* ********* ********* / / TEMPERA TURK 20 27 - 1/D IS 

RE!l~{,ENT ********* ********* ********* NL NL c 1/DAY IS 
379 TOXICITY REPORTED ********* ********* ********* ********* l'J:NAL.ACUTK .. ; l :· · n· · ·i ;.: · , .!- · .: · • • • ~. ..... . . . ~ . ' 

. .. .._ ~ 

REb\J\\ffi~ENT ********* /********* / 100115 BPF ********* ********* lis · 1/JM 24HC 
500 OJ:L "- REPORTED . 2 ~;80 •( . 3.92 '-( ********* ********* . ' >·:· ********* . 2/M CJRZASE I • . , • :, .. . . ' : 0 GRAB 

.. Re:l'U~tr~MENT 27.6 50.9 KG/D ********* ********* ********* 2/M GRAB 
REPORTED,. ·. ~ .. ~: .. \. .. ' . ' • ··: r- • .. · .. ;: . 

PERMIT 
REQUIREMENT 

ADOITIOHAL P£IUAIT R.EQUIRalai'IS OR coo.aENTS ' 

BYPASSES 1 TOTAL I ~~~'c"}LUVI I ~~~~~U:> OPERATOR IN RESPONSIBLE CHARGE DATE 
AND OCCURRENCES 

OVERFLOWS r I I 
1 cz.anpy UJrCDe.a rDIALTYOP LAW TtiATTHIS DOCUNEHT AHDALLA.TTAOfM!MTS WERLrurAUD TYPED OR PRINTED NAME SIGNATURE CERTIFICATE NO. YEAR MO. DAY l.INDEk MY DCIECTlON Oil SUP'ekVISION 1M AC'COaDAHCE wrnt A SYSTEM OfSIGNI!:D 10 ASSU•E ntAT 
QUALIFIED KI.SONNEL raOPea.L Y GATIIEIIt AND !.VALUATE THI!. rNI'OU.U. TION SUBMITT'Ul. BASED ON PRINCIPAL EXECUTNE OFFICER OR AUTHORIZED AGENT TELEPHONE MY INQUI~Y OP TH~ Pl!ll>ON 0~ PUSONS WIIO MAHAG£ THE SYSTEM 0" THOSE I'ERSONS Dllt£CTLY 
USPONSIILI! POk GATNUINQ TilE II'I'OilMATIOII, Til£ llii'OIIMATIOIISUllMITTED IS TOTHI! I ESTOP 
MY IC>IOWLEDGI! AND IEUEFTOUE. ACUIIlATI! AND COMPLETE. I AM AWAM! THAT Tlll!lll! AM! 
SIGIIIACAHT rPIALTIES POll SUBMITTING fAU! llii'OIIMATION. INCLUDING THE POSSIBILITY OP PINE 
AND IMPRISONMENT 1'011 IO«<WING VIOU.TIOIIS. SE! II U.S C A 1001 AND)) U.SC .I.IJI9. (ra..loi,.-"' 

TYPED OR PRINTED NAME SIGNATURE Al'(I:A ~ 
NUMBER YEAR MO. DAY 1bc:M: ..,_I.I::I .. J -.We A-. •ptoSIO.DOD IIDiif04' ......... i.mpriiOIDcalofktwca '-oo&N and S yon) 

CODE ,....... .. ., ,... ... ,..r . nc . 

I 

I 

I 

I 

I 



>J ....,,., , ., _,, • •• '-MoL.. I II Vr V 11'\UII'IIIA 
DEPARTMENT OF EW ONMENTAL QUALITY Industrial Major 12/ '.999 PERMITTEE NA \DDRESS (INCLUDE 

FACILITY NAME/LOCATION IF DIFFERENT) 
NATIONAL POLLUTANT DISCHA ...... E ELIMINATION SYSTEM (NPDES) 

DISCHARGE MONITORING REPORT (DMR) 
DEPT. OF ENVIRONMENTAL QUALITY 

(REGIONAL OFFICE) 
NAME Omega Protein, Inc. 
ADDRESS P. 0. Box 175 

Reedville VA 22539 

FACILITY Omega Protein 

FROM 

VA0003867 
PERMIT NUMBER 

munua uRING PERIOD 

YEARI MO I DAYl I YEA~ MO I DAY 
00 llO I 1 ITO I 00 I 10 I .3.1 

QUANTITY OR LOADING QUALITY OR CONCENTRATION PARAMETER . ,; lj . ~ .. )-·· .. , ... ~: ·~ • '' ........ .. ·. ::: : t .. . • • • .. . ; \ • . l j 
AVERAGE MAXIMUM UNITS MINIMUM AV_ERAGE / 

OOl. 
REPORTED : . . . 

**'lr****** ·····:·r' FLOW 

RE~~~:i:,.ENT NL NL MGD ********* ·t~'ll!'.!'"~ I""'" .. : .. 
• 

1' REPORTED ********* ********* **'\ .. f'* 
PH 

RE~tJ~:J~eNT ********* ********* 6. 

" '(*/*~""·· 003 
REPORTED ******* * *"'****** BODS 

.II"" 
RE~tJ~:J~ENT 4296 7710 KG/D ··t·~~ V********* 004 TOTAL 

REPORTED '\:*~·:· * ********* SUS.SOLIDS 

RE~D~~~ENT 114 282 / -KG~ **'\:"***** ********* 007 DIS. 
REPORTED ********* ...... ~. \ ~ OXYGEN 

REb~'M1/l,ENT ********* ********* \...1 NL NL 080 . 
REPORTED *****.;*** ( ~······ / ,. ........ TEMPERATURE 

REb~~I,ENT ·····~··\ ***\****** *********' NL 500 OIL r. 
REPORTED "---' ~ ********* ********* Glt'BAS.B 1 , , , 

·- RE~D~~~ENT ~426 ~ 784 KG/D ********* ********* 
REPORTED \ \ 

.. 
PERMIT 

REQUIREMENT 

X11marnock Regional Office 
P.O Box 669 
429 Baet Church Street 
Kilmarnock VA 22482 

~· <35-3181 . 
E: READ PERMIT AND GENERAL INSTRUcnONS 

... BEFORE COMPLEnNG TMIS FORM. 

/' ,. \./ 
SAMPLE ' · NO • FREQUENCY' 

')M~ pc~"-· . UNITS EX. OF TYPE 
ANALYSIS 

V··~··· · .-- . =· , . ! • J. 

'********* . · CONT · ' BST 
~ 

9. su 2/M GRAB 

********* 

••••••••• 2/M 24HC 

********* 

********* 2/M 24HC 
********* 

********* MG/L 1/DAY GRAB 

NL c 1/DAY IS 

********* 

********* 2/M GRAB 

- - --- --- - ---- - - - --
AOO<IlOHAI. PfR ... If REOUIRF.I.I€H1S OR C()I.U.O£HT$ 

BYPASSES I TOTAl I T~~A~1LOW I ~~~A~~uu~ OPERATOR IN RESPONSIBLE CHARGE DATE AND OCCURRENCES 
OVERFLOWS r I I 

I ("'E~f'IN UNOOII: PI:NAI. tYOr lAW fiCATTUIS UO('UA.tf.,..T AND ALL ATTACliMDfU WeiP. PA.UA.E'D TYPED OR PRINTED NAME SIGNATURE CERTIFICATE NO. YEAR MO. DAY 
IJNOEJI totY OIREC"f)OHOI SUI"EitVISION IH AC'('OIOANCE Wlnr A SYS'T'EM DEStON£0'1"0 ASSUil~ 'lllA'T QUAUOEO I'USO~EL P~OtEUYCATJCEll AMOEYALUATE ntf INfO~ ..... TIOI< iUilMitTEO. DASEOON PRINCIPAL EXECUTIVE OFFICER OR AUTHORIZED AGENT TELEPHONE 
~tV n;QVIIII.Y OfTUE PEISON Olt Pt':llSOHS \\' lac) froiANACf' TII£$YSt.£NO• TltoSE PEASON$ OlllEClt.Y IUI'ONSiftl, l! ro• G A1'1U:.IWC nu: INll'UI~tAtiOH. Tlltl' INI'ClJIIJ.f"'T'ON .Sun .. unEO IS TO JttE ftn.ST"Ot' •n• KNO"·LUKO:f ANn ll f.lmf' TIUt!,. At'nnCA1 ll. AHII C'OMI"ll.! lf~ I AJ,I AWARl! lUAT TIIUE AR.ti SICIIIn('At•IT rEHALTI!.S ro~ iUUMIOI>«< FALSE lt<FOOMATIQN, INO.UDI>«J TilE r<l551DIUT'I'OF rlNE AJ<(01MPRISOHME'NT fOk •MOW ING VlOl.AtiONS SCt! II UtC: • .A tOCU AHO)) USC & I lit crnullin•n4tf 

TYPED OR PRINTED NAME SIGNATURE -Am::l';' 
NUMBER YEAR MO. DAY 

!lone ••••n ,.._,i.ac-1-clc: l'i"'''1•P .. liO,CIU.I.,... • ., IIIU\;.._, IPUf";"'WIIII"C"M0f"k1•fft6o~J ~ ))-f'M:t) 

CODE rroou ~ 

- .. -- --~ . 

' 

' I 

I 

' 

I 



--·•ln,.._,,., • ._.,."\.L-I.l \JI- V•I'-UI&~IJ-.... 

DEPARTMENT OF EN' )NMENTAL QUALITY Industrial Major 12/ 999 
PERMITTEE NA.. ADDRESS (INCLUDE 
FACILITY NAME/LOCATION IF DIFFERENT) 

NATIONAL POLLUTANT DISCHAk~E ELIMINATION SYSTEM (NPDES) 
DISCHARGE MONITORING REPORT {DMR) 

DEPT. OF ENVIRONMENTAL QUAliTY 
(REGIONAL OFFICE) 

VA0003867 
I l 004 

!<eeavJ...1..1.e VA ..;:..;::).j:i PERMIT NUMBER I .. I NUMBER 
" .. # ~U.UI"" '-&&1.1.&. .... && OOJ""~IIICIV"" 

MONITORING PERIOD ltilmarnock VA 22482 
FACILITY Omega Protein 

YEAR! MO I DAY I IYEARI MO I DAY (804) 435-3U1 
FROM oo 11o 1 1 JTOI 00 _110 I 31 NOTE: READ PERMIT AND GENERAL INSTRUCnONS 

BEFORE COMPLETING THIS FORM. 
QUANTITY OR LOADING QUALITY OR CONCENTRATION . . PARAMETER . ' . · • .. 

NO • FREQUENCY SAMPLE 
AVERAGE MAXIMUM UNITS MINIMUM AVERAGE MAXIMUM UNITS EX. OF · TYPE 

ANALYSIS -!JUl. 
REPORTED 

. - ~ . ... ~. 
********* ********* ********* 3.471 5.289 1· , 

CONT ' ' EST 
FLOW -

Re~u~rJ~em NL NL . MGD ********* *******"* . ********* CONT BST IUU"' 
REPORTED ********* ********* ********* .7 .95 0 1/D GRAB PH 7.14 

RE~U~~~~E~T ********* ********* 6. ********* 9. su SD/W GRAB 01:.! TOTAL 
REPORTED 

2.33 ********* .155 .155 0 1/3H 24HC PHOSPHORUS 2.33 

RE~Df~~ENT 93.9 NL KG/D ********* 2 . NL MG/L 1/JM 24HC 013 TOTAL 
REPORTED ********* NI:TROOEN 59.2 59.2 3.94 3.94 - 1/3~ 24HC ' 

RE~U~:~~ENT NL NL KG/D ********* NL NL MG/L 1/JM 24HC 039 AMMONIA 
REPORTED ********* .......... ********* 1-.S N 2.41 3.81 - 2/M 24HC 

REb\)'.\ffil,ENT ********* ••••••••• ********* NL NL MG/L 2/M 24HC 080 
REPORTED ********* ********* ••••••••• TEMP BAATURR . 

26.3 33 0 1/D IS REI)~MENT · ********* ********* ••••••••• NL 45 c 1/DAY :r:s 
REPORTED 

I ·, f : ; : ' · .. . : 

·- RE~U~~~ENT 
REPORTED 

\ ... 
PERMIT 

REQUIREMENT 
AOOUION4l PERU>T REOUII<EW,H·Is OR Co..u.IENTS 

BYPASSES I IUII'oL 
I 

IOIALHOW 
I ~~~~~~UU!> OPERATOR IN RESPONSIBLE CHARGE DATE .. AND OCCURRENCES (M. G.) .. 

I I OVERFLOWS I 
1 C'EI.TifY UHOC:.a n!MALTYOP' LAW TltAT TillS OOCUMf.NT AND AU ATfAC11MEHTS WEkP. PJ.f.PAkED TYPED OR PRINTED NAME SIGNATURE ' IJHDEit MY DIRECTION OR SUPERVISION IN ACC'OilDANC'E WITJI A SYSTEM DI!SIGNED TO ASSURE THAT CERTIFICATE NO. YEAR MO. DAY QUAUfiED PEIUONNEL PROPERLY OATIIER AND EVALUATE TilE INFOitMATION SUB .. ITTED. PAS EO ON PRINCIPAL EXECUTIVE OFFICER OR AUTHORIZED AGENT TELEPHONE 
MY IN()UitV OF Tile tEUONOa PEJISOMS WilD MANAGE "fliE SV<Tf:MOa 1110SE PEJlSONS DIRECT\.V 
R.F.SroldilnU: JOlt CATUF.IUN(i 111(. tNro•t.t4110N, Til£ INWkt.tATIIOH SUOAUn£0 tS TO TilE ftf$1' Of MY K.N()WlfOOt ,v.!b D~UEf tRUE.. AC"C\Ja_An: ANO COMPLETE.. I AM AWAA£ THAT TIIU.£ 1\RE 
SlGNlflCANT rf.NA.lTIU fOK S.UDJr>Unll~G FALSE U.lfOJtMAT10H.1NCl.UOING Tttf POSS1DIL\TY Of FlNE 
AND IMPkiSOHMl::Nl' FOR KNOWI NG VIOLATIONS SEE II U SC.A 1001 AHDJJ USC" A. Ill,. (Pmahin•nda 

TYPED OR PRINTED NAME SIGNATURE ><KI: .. NUMBER YEAR MO. DAY 
lhnc • .-..&n 111"~-~ ... C' f•nn •plo \t0.010 M'loi 'Of tnnim•nt iftlp!ilnnlftn11 a(iloc1.,ft'll f>mOftd"' &lwf, ~)'Can I 

CODE --

I 

I 

I 



DEPARTMENT OF Ef''. --~ONMENTAL QUALITY Industria~ Major ~2 '~999 PERMITTEE Ill fADDRESS {INCLUDE 
FACILITY NAM .... ~OCATION IF DIFFERENT) 

NATIONAL POLLUTANT DISC~. .:iE ELIMINATION SYSTEM {NPDES) DEPT. OF ENVIRONMENTAL ""uAUTY 
(REGIONAL OFFICE) 

DISCHARGE MONITORING REPORT (OMR) 
NAME 
ADDRESS 

Omega Protein, Inc . 
P. 0. Box ~75 
Reedville VA 22539 

VA0003867 ~ -
PERMIT NUMBER 

MONITORING PERIOD 
i=ACILITY Omega Protein 

YEARl MOl DAY I IYEARJ MO I DAY 
.... FROM 00 J 10 l 1 jTOI 00 ·110 I 31 
QUANTITY OR LOADING QUAUTY OR CONCENTRATION' PARAMETER 

0 • •• 

AVERAGE ' MAXIMUM UNITS MINIMUM AVERAGE 
OOl. . . ~PORTED 5.781 8.424 ********* ********* FLOW 

RE~U~~~ENT NL NL MGD ********* ********* •uu" , . , 
REPORTED ********* ********* ********* PH 7.05 

RE~U~;~ENT ********* ********* 6. ********* Ol.l TOTAL 
REPORTED ********* PHOSPHORUS 4.50 4.50 .141 

RE~U~:~~ENT 93.9 NL KG/D ••••••••• 2 • 
0~3 TOTAL 

REPORTED 118 118 ********* 3.69 NITROGEN 

RE~t~~,ENT NL NL KG/D ********* NL 039 AMMONIA 
REPORTED ********* ********* ********* AS N 5.88 

REbO~MENT ********* ********* ********* NL 
080 

REPORTED ********* ********* ********* TEMPERATURE 26.8 
REbO~r,ENT ••••••••• ********* ********* NL 

REPORTED 

•... RE~t~:~l_,ENT 
REPORTED 

PERMIT 
REQUIREMENT 

ADDITIONAL PERMIT REOUIREMENIS OR COMMENTS 

BYPASSES I lOTAL 
I ~~~~:)LUW I TOTALB005 OPERATOR IN RESPONSIBLE CHARGE AND OCCURRENCES (K. G.) 

OVERFLOWS I I I 
1 OR.Tif1 U'NOE.R PEHAt.iY OF UW THAT TUIS DOC\JMEHT AND Al.L ATTAC'I1MENTS WERE PR£PAREO TYPED OR PRINTED NAME SIGNATURE UNDER MY DIRECTION OA SUPERVISION IN ACCORDANCE WITH A SYSTEM DESIGNED TO ASSURE TJIAT 

~ilmarnock Regional O!!ico 
P.O Box 669 
429 Bast Church Street 
Kilmarnock VA 22482 

(804) 435-3181 

NOTE: READ PERMIT AHD GENERAL INSTRUCTIONS 
· · BEFORE COMPLETING TliiS FORM. 

NO. FREQUENCY SAMPLE 
MAX~ft'UM UNITS EX. OF· · - TYPE 

' 
ANALYSIS 

*********'' .. , ,., . .. : 1,' . ~ONT ' EST 

********* CONT EST • 

' 8.23 I i · - . o. 1/D GRAB 
9.0 su SD/W GRAB 

.141 0 1/3M 24HC 
NL MG/L 1/3M 24HC 

3.69 - 1/3M 24HC 
NL MG/L 1/JM 2LIHC 

8.46 - 2/M 24HC 
NL MG/L 2/M 24HC 

33 0 1/D IS 
45 c l./DA"lC IS 

DATE 

CERTIFICATE NO. YEAR MO. DAY QUALifiED tEilSONNEI.. PROPCitLYGATIIER AND EVALUATE TilE INFORMAl toN SUAMITTEU UASI:UON PRINCIPAL EXECUTIVE OFFICER OR AUTHORIZED AGENT TELEPHONE 
NY INQUIRV OF Tllli ri:RSON OR PERSONS 'A"UO MANAGE TilE 5\"STEt.l OR TUOSE PEkSONS UIKEOLY RfSP'ONSUII .E. I"OR CATIU:RING Tllr.INf'OKMATION. lllf:.INrOR"'IATION SUUJ,.tiTTI~IJ IS TO Tllf: UI:ST or: M,. KNOWL~I.X;E ANDUI:LII~FTilUr-.ACC\Jit.ATE ANDt,'"OJ-,trLE1~ I AM AWAI\t:TIIAT nU.:RE AM[ 
SIGNIFICANT PENALTil:.S FOR SUOMITTING fALSE &NI:ORMA.TION,INCLUUING TilE POSSIUILITY Uf FINE 
A.NOlMFRISOHMENT FOR .:.NO\\'ING VIOLATIONS. SEE 11 U SC.Ic. IOU I ANU )J U.S C lc.IJI9 IPc•••d&int~•"""' 

TYPED OR PRINTED NAME SIGNATURE 1\K"" NUMBER YEAR MO. DAY 
Lha.c 1ulwlc:l NAf Wl.~c (MIC"I v.p 10 SIO,OOU .and.'Of nu1.inuuu imrriiOIYIICut<Jrbri"'<'C'116 n1o111h1 "'lid~ )UU I 

CODE r 

" .. ,..,_ . "'" 



, . _ . ~ ~. -· .. _ ••• -· • ••'-Vit-.tl'"'\ 
DEPARTMENT OF Er 1.0NMENTAL QUALITY Industrial Hajor 1: -'1999 PERMITIEE I !/ADDRESS (INCLUDE 

FACILITY NAMc:1LOCATION IF DIFFERENT) 
NATIONAL POLLUTANT DISCh"'f(GE ELIMINATION SYSTEM (NPDES) 

DISCHARGE MONITORING REPORT (DMR) 
DEPT. OF ENVIRONMENTAL QUALITY 

(REGIONAL OFFICE) 
VA0003867 I l 006 

PERMIT NUMBER I I "'UMBER 
Keeov;~.J.J.e VJ\. ...:...:::>.J:1 

-. ... ..,. -au,.,..""' ........ ,.,.. .. , ..., ..... aur... 
MONITORING PERIOD Jtilmarnock VA 22482 =ACILITY Omega Protein 

YEARI MO I DAY I IYEARJ MO I DAY (804) 435-3181 

' FROM 00 j10 j1 jTOI 00 110 I 31 NOTE: READ PERMIT AND GENERAL INSTRucnoNs 
BEFORE COMPLEnNG lltlS FORM. QUANTITY OR LOADING QUALITY OR CONCENTRATION PARAMETER 

' ' .. .. . 
NO. FREQUEHCY SAMPLE 

... . AVERAGE MAXIMUM UNITS MIN,MUM AVERAGE MAXIMUM UNITS EJ(. OF TYPE 

~I: ' ' • 

AHAI..YSIS . ' 'UUl. 
REPORTED 

9. 7i6 ~ 14.394 v . .. I 
********* •••••••••• ********* CONT 'EST 

l"LOii 

-REI;U~Jl.eNT NL NL MGD ********* ********* ********* CONT EST . • . 1 IUU~ 
REPORTED• . ********* ********* 7.05 . ./ ********~. ; . . 8. 23·_..-;-: 0 1/D GRAB 

PH 

REI;U~~J~ENT . ********* ********* 6. ********* 9. S'O 3D/W GRAB 003 
REPORTED 383 J 785 Jv ***'*'***** ********* ********* 0 3D/W 24HC 

BODS 

RE~Df~~~ENT l.755 3l.42 KG/D ********* ********* ********* 3D/W 24HC 004 TOTAL 
REPORTED 

417 -.../ v-)"' ********* ********* ********* SUS.SOLIDS 817 
0 3D/W 24HC 

REa'tJj<:~MENT 655 H09 . KG/D ********* ********* ********* 3D/W 24HC Ol.2 TOTAL 
REPORTED ~.\ PHOSPHORUS 8.83 9.31 / ********* .l~~ .183 .185 v 0 2/M 24HC 

REbUflM!LENT 178.4 NL KG/D ********* 2. NL MG/L 2/M 24HC O~J TOTAL . . 

/ 7.b111.6 

REPORTED stb 553 ********* 
. 13.4 v NITROGEN 618 - 2/M 24HC Rellfl~~ENT NL NL KG/D ********* NL ·NL MG/L 2/M 24HC 080 

REPORTED ********* ********* *********· 1 • . • 33. \/' . 
********* 

1/D 

TEMPERATURE 

0 IS REat.fRM~MENT ********* ********* ********* ********* 45. c 1/DAY I:S 
... 

500 OIL t. ' REPORTED ~ 272 / ********* ********* ' . ********* 
0 30/W GRAB 

GREASE . 186 
PERMIT 

REQUIREMENT 372 685 KG/D 
--

********* ********* ********* 3D/W GRAB AOOITIOtW. P£1\MIT IIEOUIREI.<EHTS OR COMMENTS 

BYPASSES I occ~~~~~ces I ~~~A'G:)LVV1 I ~~~~~~uu~ OPERA TOR IN RESPONSIBLE CHARGE DATE 
AND 

OVERfLOWS I I I 
I Ct'llTJFY UNO EA. P£NALT\. Of'L.o\W TILAT TIUS OOC\IMEKT ANO ALLATTAOUr<EHTS WEt£ PAEI'AIE'U IlNDEil MY OUI£CTION Ol SUP£A\' ISIOI< IN Aa;QIUMHCE'V.'IT11 A SYSTEM DESICN£010 ASSUilE TIIAT 

TYPED OR PRINTED NAME SIGNATURE CERTIFICATE NO. YEAR MO. DAY QUAUnE 0 r EalONI<EL PAOPElL \' CA TIIEJlA>IO EV ALUA T£ liiE IN fORMA liON SUIIMITT£D. OASel> ON ..iv tN()LIIIlY Of nte r EASON 011 rEASONS WIIO MA>IAO£ liiE SYSTEM oa liiOSE PERSONS OtllECTLY 
PRINCIPAL EXECUTIVE OFFICER OR AUTHORIZED AGENT TELEPHONE ltES-P'ONSIOL£ fOitC:A'Tll llll:ll\"<"0 fll fi lt·UORMA.1'l0t<l, TIIF.: IHfORMATIO""' SUilhiiTTfO lSTO TilE n•t.ST (), ~1\· to:.WO\\.LI!l')l(;l! ANU Ul;UfflKUil Al'('\JKAT~ ANUC"'MrL£ 1£. I"-"' AWA~t:TtiATTHEM.II AM.t! SIGNifiCANT PEUAL liM fO~ SUU>!tnll-!0 FALSE I><FOa~tATION. IHCI.UOING TilE POSSIDI UT>' OF FI~E AND llrr.IPktSON~;rt.\£HT fOA ~NOW,NG VlOLAtlONS SEE tl U.SC .t 100 1 ,t.NO )) USC I.:Uit t"«n.dlin 11o..kt TYPED OR PRINTED NAME SIGNATURE """" NUMBER YEAR MO. DAY 

~IJtK ..... 111.to ,.ur~~tl.!c- futn •p w JlO,O&» .u:III&Ot nu'-i'u"m t.•('IIJ,.u~nnu oflln,.«n o nt.uod>.L ~,. f~~'"'' ' 

CODE 

I 

! 

I 

I 

---· u.a.r:.: • n~ • 



ZAP AT-' PROTEIN 
<"I REED\-lLLL VJRGNIA 
0 

f. I 
OMR REPORTING 

w 
') {LAGOON 002 'f EVAP. 004 

?-I 
"' Z"r SCRUBBER 001 EVAP. 005 
(L 

-----,-- ........ -·----"'·-- - -- ·--·--· --··----- ...... -·---·- ------- ·----- - --·--··· ------- ___ ..... ____ ----- ---·----... ---.. - -.... ~-
TEMP I TEMP I TEMP I TEMP 

DATE I pH c FLOW I pH c FLOW I pH c FLOW I pH c FLOW 

-·--- .. ---···-·- -----·~ ------ - - ------·- --·-··---· -·----- ---··--·- --·-··- ---·--· I ------ - ····--·· - ···-···-
10101100 I 7.32 28 3042000 I 7.44 22 254100 I I 7.32 28 3042000 

10102100 I I 7.71 21 2414<l0 I I 
101D3/00 I I 7.63 25 28000 I I 
10104100 I 7.2 28 608400 I 7.59 26 137509 I l 7.2 28 1053000 

10/05100 I 7.14 33 4861200 I 7.46 27 40100 I 7.1<4 33 1102815 1 7.1-4 33 842-4000 

10JOO/OO I 7.14 32 <4861200 I 7.47 26 187700 I I 7.14 32 8-<124000 

10J07/00 I 7.05 28 1216000 I 7.53 27 296400 I I 7.05 28 4212000 

10J08JOO I I 7.54 21 1-i2000 I I 
10/09JOO I I 7.66 20 150600 I I 
10/tOfOO I 1 7.55 17 aaooo I I 
10111100 1 I 7.46 17 54800 

10112100 1 I 7.24 16 97600 

10113100 1 7.27 24 4461000 l 7.19 17 165800 I I 7.27 24 7722000 

0 10/14100 I 7 .32 27 4867200 I 7.21 16 166900 I I 7.32 27 8424000 

10ft5100 I 7.65 25 3853200 I 7.28 19 98000 I I 7.65 25 8424000 

10116100 1 I 7.27 21 32!5600 

10117100 I 7.68 30 2230800 I 7.32 22 106900 7.68 30 3512000 

10118/00 I 7.06 25 2433600 I 7.44 22 271000 7.06 25 4212000 

10119100 1 7.34 2 .. 811200 I 7.62 20 245100 7 .34 24 3966800 7.34 24 1404000 

t0/20100 1 7.75 22 1~19600 I 1.n 19 206600 7.95 22 3526080 7.95 22 2457000 

10121100 1 7.36 26 202aooo I 7.7 19 181000 7.36 26 5289120 7.36 26 3510000 

10JUIOO I 8.23 27 4867200 I 7.78 22 192100 8.23 'l7 8424000 

10123100 I 7.14 26 4867200 I 8.05 20 2225()0 7.14 6424000 

(7) 10124100 I 7.17 26 4667200 I 7.87 17 217600 7.17 26 6424000 
IIi 

10125100 I 7.21 28 1825000 I 8.01 19 225700 (7) 7.21 28 1825000 
\•1 

10126100 1 7.21 29 4867200 I 7.93 19 215700 7.28 29 r.-, 642.4000 
IIi 

10127/00 l 7.21 29 4867200 I 7.8 19 l45700 7.21 2-4 
':t 

8424000 
':t 10128100 I 7.86 26 4867200 I 7.9 21 424400 7.86 26 8424()00 
0 
co 10129100 I 7.72 25 101.COOO I 7.9 15 267700 7.22 25 4212000 

10130100 1 I 6.01 14 187800 

Ill t0131100 I I 7.9 12 53200 
0 

0 
("·I 

?01'.4?. /5'5.o3 ->to~ ~~7.5 ;1.3b.)8 ~::<.~ s: 1'38' ~Cf-77 IPs 13.~i> 15/f.g s~g 1;2./.'ft:J/ 
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0 
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("•I ltv&. 
---.-< 
0 

• !),;:1..S' 7. lc/- 7.&~ ...... fV/:r.tJ. 7 &5" -<'~ ~too~ 7-l'j /2 ~~ J./e2 A-Z j. &53 
....... 
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~()>' ;;l./ . 1-~t/ / 33 .5.A.f?1 gr~3 g. t/:2. tf 
!Yll/x. f/.~3 33 ~~4?7 7.~;> 33 



Omega Protein, Inc Month of OCTOBER. 2000 
VPDES Pennit I#VA000386 7 

Chesapeake Bay Water Quality Monitoring Data 

Predischarge 

Time of 
Date Sample BOD DO AMM Temp pH 

(mg/L) (mg/L) (mgll,) C SU 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

1330 3.5 7.8 

Name of Vessel Shearwater 

Name of Sampler Andy Hall 

0.170 19 6.6 

Time of 
Salinity Sample 
p~ 

14.5 1340 

BOD 
(mg/L) 

3.7 

After Discharge 

DO AMM 
(mgll) (mg/L) 

8.0 0.143 

Temp 
c 

18.5 

pH 
(SU) 

6.5 

Salinity 
p~ 

14.6 



Omega Protein, Inc Month of OCTOBER. 2000 
VPDES Permit #VAOCJ0386 7 

Chesapeake Bay Water Quality Monitoring Data 

Predischarge 

Time of 
Dale Sample BOD DO AMM Temp 

{mg/L) (mg/L) (mg/L) C 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

2000 4.1 6.0 

Name of Vessel LANCASTER 

Name of Sampler Andy Hall 

0.120 18 

After Discharge 

Time of 
pH Salinity Sample BOD DO AMM Temp pH Salinity 
SU ppl (mg/L) (mg/L) (mg/L) c (SU) ppl 

6.6 14.6 2020 11.6 7.9 0.181 18 6.0 14.6 
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,Q 0 .· . 0 
Laboratory -5 ~?ay B~n)·. _: Ben~h,sheet · ·. 

Source : J?.ofr! , 
DO Meter· Calibration M . ·~ 

. In · ~io ?.-¥ )f)IJ.3 

qut. -~4a !(. o/ 7~ • 7 

D.ate · . .. !n : ;_o .. ;27- t.>O . Out: 

}"ime . 1 'f>tJ 
Analyst · LiJI..4d 

}/-/ ~ D&> 

J !$'3'~:>; 
J-Ut/~ . . 

Sample !Bottle Number for:IConc. 
Number 100 . I 5 Days Percent I Initial: 

Dissolved Olgen · . ·· · : : · .. 
5 Days: · · . : · Depletion, ppm . - Cone~ 

m I · IPPm Total !Less Bla~k !Percent !Factor ml ppm 

c~M_ ' .. /.o~P I K.o . -,.~ . ~ .. .. . ..... J'"" 

.- . 
.• ~· ~0 ~ r /oo ··· .,.., 7 I · · .... I 3 ··· I -/ ~ ·. . : ·• . ,.. . .. · ~ . ·: 1". ·. : . ';. ·: 

': 1 . · '· ' 
. . - .. .. .-:. . I . ' - :~-\ I (;· -~: .. ' . 

.. ... , I ·: :·. . .; . ~ ·. -:.: :·1 ~ . ·= ·. ·. . 

. . : ~ . ·: J 

5 Day.BOO 
Sam~e 

• 

· ·· .. qt:. l_2~1 - I 2·.~1 ?.S'L~--~J-·&~·21 . _.-.~:·. 1 j~: · l · 'I I~ 
~,q2il . .2 2..: I . ·: I /£> 0 J q .1.) I I ,. . -·-. .'~; .. ~ I : .. .. ·· .... 

/e~ .. ;.io · .. ·1 · c;'q I J t>t!/ -~I ~:s 3;? I' ; .. · : :'I '-1/"; . 1 

( 
/ 

3./l(.?.fF 
. p'# ~o -I / q 7 -I ~-2) g . ...> I /..,.rk -f~ ·q· I · , I ·~:~ ;2. I ~'---

·.=' I ·.. : 1 /7VI .. -? .('"' >-}, 3 -l ·?. Z- /~ '/ ' I '. . : .. I . ) 3 cJ I~ , 
/DP -- -- - --I ~ILoe> 1701 :t.ol d·il - 1~--~ I : I ¥~- 1 .. , 13-':ti/~IJ 

.... ··?u.::~.1 ... · I .;i~q I .. ..("G? 1· ·. _l g-'.'.s- I ~ .41 · ·. :_. .. t-~·:··:i 1.;. .. ,,\'l·:Z. _s:l~- · ·:.2· · I 'I .z_1~ 
,• I ·' · ':·.' ' . I ~· . I ' . . . ,.. /. I . . I 0 31 7 '. I ~ · . .. ·.-t , .. 2 fl.. ... , , ' . ... ,• t····'j· ._, I .· I .J I / /.~·-

. ••• •. ; • · : · •·• 1 . _.· • _2..g tJ ::<~ · · _o~· g. · ' · _ _'"__J_-_~ · _ _._..b_.. ~..__._....... ·f ~·.. ·. "7 ~~ 

.. ~..q~·/?1 : :i~ ·I · I'/ cvo· I:.~ l7r3' I · · I · . . : · .. ·_·· 1··: .. -_.-.-. 1 ... -· 1· :. · · 

0 .. J . 
.. 

t 

_,/ . 

: . I : 



0 0 0 
Laboratory -5 Day BOD Benchsheet 

Source : ( -'.r·.\ \f""rY~ ,{:{ ( ,J~,,. -~ .· 

DO· Meter Calibration J Method Code: 5210-B ..... Date ·_.: In : IC. ?..(c .;-;c, Out: 11:· -~t .. r ·o 
IL/).C) 

Sse 

I .,?IJ{ (J C) Q ~ (~ ! J l'o 10 . .1 . 
out ._;J-\.?c 'K Y1oo .o 

Sample !Bottle. Number for:IConc. 
Number · 100 I - ~ Days Percent I Initial: 

ml 

Time :: .. · .. : . . . . · 1· Q lc::::-
. . " . . I J 

A.o.~~ys~· ~ ... · · . · 5=:-< < 
: . ·:. . . .. -~ ._ .·.. . .· . 

5 Days:. · :: . ·. ... --. . ·DepletiOn; PJ)m Cone. 
Dissolved oxrgen : · · :· ·· ·.::- . · . ; · . · . . , 

QQm I m I jppm ·· · · · Total ·- kess Bla.nk I Percent I Factor 
5 Day.BOD 

Sample 

···1rc1 ·147 :L.":·lco : l <D -~ ·. · ... ,· .. :·';o-· _. ,_.-.. ~ l."· ... : :.-2~c :·r- ··: ,. ~<'{·.: l ·:: .. ~~>w.~: .. l)· .:·· 
If ' ~....:..-:-r.L..t-:~--:--~.!::::. 

.. 
VJ7· 

.. . ~(.P' . 

.. 

·.··wo. 

IOQ . I lCl .?) 
.512 

.. ';:6 

1'5 
. !D .· . 

I , "s 1 .. • · .. · .,1 0:3 · 1 ' ' "·:~:~ 1 /~> . :.; ·.· .•. (),. : . . . . -: .· •.. ·... •: ·t.. .. _ _, . . .. 
- • ' • · ·- • • • J. • ..... ~ · ~- / •• ., . . ' . . . . -~ . :.l~ · ..... · .. ·.· ..... ~ ... ;:.. . 

\ -'\:::. • ..... _ -:-:. -. . ' . ,\ 
•'.'•"r '· t'- J•' · ••• ~ . n .. . -; ; ~::- -l ·~ta.;• . .:...:1-,....-t f ... _ 

--, ·~· ·. ·. , .. ,r , .' .·· •<'l··,,t·J ~~ .: ,· .. ·(7 I. - _;. . . . : . . ; .. .. .. i' . ' / .', . " . ~ 

'6 ,lp I · ~ .fY.·l ·.: ·, . : .. , . 0 .lf': ;::lf!'.~~-:.~~~. ,~.:?1>1> ., '•i() I ( 0 0 
' . . . ,. . ·': I : -.. \ i : .. "I : . :; -:. I .. . ; . : .. I f . ' • . . . . .. ·' • .. . . . . : . . . 

... . \I . . , . I . . ... 
o • • • :: · :.'J.:·, -·, :J" . I 

·. . . I .... ~ ;-. ; .. ;.:::-•. : I :-:._::_.:~:: . 
.. · .. I. '> :.~;.: _ 1 ·.· . .' • . 

-- ~; . . . ·. · · :- .-;:~ 1 ~_.-,_: · . .-·r ... . .. . '" ~ .. 
.. . . ...... ··. .... ~ . .. . 

. . ·.J· ... _.~:~;..: ..... ·· ~:..!-IT.1~~ : . ..,... .... ~ .~. 
... I .; "I· . ·. ·-· , ... · .· .. 

o · , 'o ~ o I 0 ': .:~ •, • o :!, o Oo_. ' , : - 0 ~· .. 

. ·: : :'': _ .. , :_, ..... : ··-=--t 1·\: .. ·:·.::~:: -l~-,=· . . : 
•· /. ;'·i:. · t · -·:~ ~-=; . ·:·:~ · I ~ I .. 

.. :·-:·. .· : 



0 0 0 
Laboratory -5 Day BOD Benchsheet 

S • ..-\ ·--, ··t~· ou rce . Lin ~(~ ("' ;c---; .-~/,i \.. 7Tf_. \ ~ . \ 

DO Meter Calibration--.J Method Code: 5210-B 

In ?-f~C '7)L{-·{cj .~ 

0 t. ...-)::::::t.( 9: -: ~riA ~7-. 
U :· " J · ,. ) I I •'U 

Sample Bottle Number for: Cone. 
Number 100 5 Days Percent Initial: 

ml ppm 
--I n.-. .. '3 \UC) ?;c-._/ 

/;~; .. . ,() ;::),·" 0 - u l. .. 3 J•- "(} 

' 

c~;f(-11 --.:203 ICTI oo I· - :)or __ '2-l--..:<s c::;n "S.B ~~.: . ., ''\') 
r'+i+ {./ 2:z.o ;-:)S '7?.7 
I 

2-2~ I C) 9"LP 
77-?S \C) £.LP 

•, 

; 
' I 

i 

! 

Dissolved Ox gen 
5 Days: 

ml I PPm Total 

S.3 0-~ 

.-

S".l {I :3.~ 
r.o /. 7 
-;"'J. ~ LOJ.7 {)_q 
17).~t n lP 

Date In: 
Time 

Analyst 

!o· -JS-Q) Out: 

lo35 
s=.c 

Depletion, ppm Cone. 5 Day BOO 
Less Blank Percent Factor Sample 

----- .... 

3(i/ 'J ( ~ln. LJ ) 

";). ol. L( lr:.-~ 
In/, (o.(o / r ~ n 
11 JCJ LJJO 

. ,. ..... -\. 
•, ····.· 

I 

I 

I 



0 .- -0 0 
Laboratory -5 Day ~OD · Benc.hsheet · . 

. .. . -: > ··> -... · <~-' ·->~: Sour~e :(), ... -fr,c( ~ y, (-*e~· (· ·" 
· . DO Meter Calibration ...J · Method Code: 

In . ·we <tS .~ g ct .c-1 
0\Jl . ~3~( fl:_?, ~~1. 4 ._. -.. · ..... . 

.. . 
Sample ~~ottle . N~mb~r fo~:~Con~ .. 
Number: .. 100 · I 5 Days percef!t 

-, . 

~- ·r Cf':J ·- too 

Initial: 
ml 

9.-.Y 
. · - ·~~]pI 2-~:Pc _ I ~- IQO 

\nt'l I Co .D 
co · I coo 

L qc, . I _d2_ 

IOl ·1- 15 · · · 
,. 

.. 1031 I() · ·· · 

.. 

, ... _ . . · 

,, 

., 

5210-B · --·- · .. -:· - ~· ._ pate - . . . 1!1 :> ·,o ·i?l4-00 Out: 

.· · ~. -.~> )s;~t;y~~:L} ;. · -~~ 
.,. - . . 

10 -.:)ct-c o 
1/)r·. o ­

C::::::-_,(-

ppm 

Dissolved Oxrgen ·· ... · ·.' :·_ -:--··:.·· c_ .- --~ : :.· •• 
-. .. , ' · __ ·. ~ · . . . · .. - ~, ;:·"': z\ , • · •'· 

5 Days: · ·- · .>· ·-- __ : ·'_ ·; Dep!etion, ppm:-· .. ·:· Cone. 
m I llm__m : . Totai· ·· ILa·;~- Biank I Percent I Factor 

.. 
5 Day.BOD 

Sample 

CS .. ~ - --

7 .?A 1s-.s 
-,_ 15 I :i ;.=A 
I.Ci I I U/ 

c;s.~l ·7 q 

... 

. . -· .. ·. -.. :1-:'·" : .;' 1 · - :-.:;~,~~:!_~:~~; 1 ;.-::· ,_·. 
·<.:~ ·ct:)::- J ._:(.'_, -_. ,--~ .-l:-··.: ~;-:;.:- -- --:-.d -:-- · ... : 

;, 

....----~ 
...-1 .. 

'-~ WTI ~ ( 15~'-l-- / -... · · .. I · .. . ··· I · , -I LJ· "1~­·o.to _.: · .. ~:· · : ... s I: ·: . .:.~ · _._ ":':') .'-f 

.. ; . • 0'·:::3::._.1·--· ·.· ··.:·. --+.-'-'4-/ ::I {q_G 1 I 3· n 
. •. .. --I • . . :::<."I .~ . . ~ .... , .... . .. i' I . . .. c I .... ' . -n .·_'_;,} ,_ ... · .~ ·._-.. ~- :· 4/·: -~· ;_ \n 3 .n 

, .. --- ·<·I ' · .. ::··1 ,_.·· I· · .. 
• • ._ o /. ,. •; • • : · •• : 

,. · 1 -. I . .. I 
4 I , I o ' o ' ' t ,': o o o I 0 • , ,...,: '. ' .~, .. ' o' 'O o ' I 0 o . - . .. I. . : ... ... .... ... , , ... , .. ·· . ,. 
' . . I . . I ' · ' • • ·I .' .. ·· . .'· · ... , .... __ ,,-_: ' ;,,1 .- :. ;.- ... · • . • . . ~ .• . .. •.',· . .. . • .•. ~;. :t ·~> .... _ .. ··. : . . . : .. . . . . . ' .,. . .. . • . . ... .. , ·-· .... . 

' ... ........ ..... ~ .J · ...... .. '. j • • ._.. . .,. : . •• ·: ' " • . ." .· : · ·- .i . '. I . • . . 'I . I . . 
·· . . : ,: ~· .... · /r:=·:·· .. :_.~~:·;~ ··""· ·,·: ... ~ . ~·:: ·."F, :·•' · •• 

.. I ;·- .... ·:_ t-'J,:··.( :;_-~; r:·.:: :\.->:··:·· -- ... . 
. :, ; : •, I· . : :· :_ ·.>.-..1 :: . :~- . ·:' . _: I .. 

:: ··.-.... , .-_-.. .- ::~- I :·:_ ·.<-.: 
, ' o • , • I , -'~·, 1 ,•', , ' 

·· • .. ;, .· -:::- 1'·· .'-: . ': : 1 .. 
• • I . ·: 
: 

. .. -. .. .... ..., :1 ~ ~~---. . : I .. . ·.. . . I . - • 

• "'. •' ':.._ .. J' · .~~. ' ' .~ • • •: • I • • 

I •• : -~·! .... . I :·--~ -... 



0 
. ~ 
,... ~ . · . . ~ 

Source : 
DO Meter Calibration 

In :<A- 0 7. 7 ID6> 
0 t --...~ '("' c5 e7 I ' .-, I u ,. r:r r;) . ""..) ._<.....- , 

'Sample Bottle Number for: Cone. 
Number 100 5 Days Percent 

-7'/J /Po 
7ttn.t? ~0 .3g I c!> (!> 

I 

()~90~ _(p2... /196> 
~ -re.:d., '" /2_ s-10 

-:t?~ ~,, 7'i' :z.-5' 
I // ).:;-c 

q_~ )o . 
- - -

0 0 
Laboratory -5 Day BOD Benchsheet 

Dissolved Ox gen 
Initial: 5 Days: 

ml ppm ml ppm Total 

7.-z-
15:~ D 

~'-
(o. Cj_ n -
_a_-,)~ n -

• G?'i 

1.£ i. I to.7 
/. L.j' _3.0 4-Cf 

Date In : /D..,?,/-(!) D Out: 

Time I f) ~0 
Analyst ~ZZJ 

/o.., 6~-ou 

tc;tS 
c::-)sc 

Depletion, ppm Cone. 5 Day BOD 
Less Blank Percent Factor 

-- ~ 

- tj 
:6~·1. 1,.(97 

. . lP-:'1 I. Ia> 

•' 

' 

-
-

44-.7 
4C) 

Sample • 

/-
(LPq .;;) 
'-.;....; ---

)~ 
L{l 
c~ 
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0 0 0 
Laboratory -5 Day BOD Benchsheet 

Source : r~:~, '. 'f-~'·'< r.. ~ t "1.\-P { ,- - \ 

DO Meter ·calibration _) Method Code: 5210-B 

In Z)~cc~ ~S ~ ;\:0~ I 
Out I cr::)_!-.;( . ?\4 q c : I .:A, 

Sample Bottle Number for: Cone.· Dissolved ·Ox gen 
·Number ' 100 5 Days Percent Initial: 5 Days: ... 

, . . 
ml ppm ml ppm Total . . 

-n.J ·:=~c ..... \DO - ~; l . . 

)PnlO. ~her-~ · '3(.? 100 
. . SJ o .·. 

l 

•. et-87. 

h~·.g¥1. {(''! 4 .Cf ' '3'3 JL. 
- .0':1"1 
~~~-,,n rioCC 40 c;:,) _Jl. Co.5 l.q 4(() 

oJ. /.3 4'6 ;~5 . 1.3 17-:"·o ._) . . '-:).~ 
~-

5~ 15 l . lo (,-. L\ 1 . ~ · 

l.tJ( ID !.S. (IJC] o.ct-· 
. . . 

. . . . 

. . 
'• 
: 

.. 
~ . 

. . . . 
. . ' . - . . 

. . ,. '· . . ~ :_:· ... · . n. • : .. - .· . . . '. 
. 
. ' . • 

~-

Date In: 1 Q-;<O-q) Out: {0-<~-0() 

IC)=~,S · 
~ 

Time 
Analyst .~ _,~~~ .~ · · 

IO:;D 
.. ·.sse 

' . 
Deple~on, ppm I ~. Cone. 
Less· Blank Percent · Factor 
.: .. .. •' .. . . · ' . . .. .. : ~ r .. 

···:; · . • ·: •' : • · :'• I' • . . :.. 

·. ... . .. , . 
o I o' o t . . . ..... . 

. ' 

.. ·. -i·l.I & 
. ·3;;)/ 4 

- -··-·---- --"\Co:f., .. ito.lP "7 
. _..,..., ____ -t-;J·/-.. --.. l-0._ 

.. . , . 
'• 

. :. ··i .. · . 
. .· . . · . 

'•. ~ 

·.· ·· ... · . .... : . 
··, !- •• • 

. . 
. . - •' . 
. ' .• 

. ·: · . ... 
•' . . . . . .. 

. . :-.. ·. . ,, .. . . . .. 
.. _,.. . .. ~. . .. . ..- . ,' ':'1 0 o : ', I .~ . . ... !:·· • 

: . . : 

--· 

5 Day BOD 
Sample 

. . 

/ .--:---.. 

q -;;;;( q_~ ) ) 
q_a' / 

~-D. 

CJ.o 
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-0 0 ·o 
Laboratory -5 Day BOD Benchsheet \ 

Source : (\ -,. -~~:11 ! .Vr-c:.\P \v_ .. , 
DO Meter Calibrationv Method Code: 5210-B 

In -:)~'( s· S qq .y 
Out .Y-i-'-r ~ ~ C\·-( . '- ( 

Sample Bottle Number for: Cone. 
Number 100 5 Days Percent Initial: 

ml ppm 

Tf'J ') .. iCC) g.s 
~--) )i') --x-.Ur. -~}_ lOCJ 

. ·: ..... 

ro~~ 3 1()0 ??.~~ -- '10'"'C \ I C)() $?.5 !P.;n/1 

rJ 7.0 3( J<S <6.5 ,. 
33 IS <6 .5 
~ 10 <6 .5 

---- -

Dissolved Ox gen 
5 Days: 

ml ppm Total 

~-5 

3.7 4-:<3 
(p,'?; 2.'d 
·f.C) 1.5 . 

7-7 0.8 

. 

Date In: 
' Time\ 
i 

Analyst 

to- ·r g-o~ut: 
tc;,;)15' 
~6C 

In -~q- C.() 

((In 

Depletion, ppm Cone. 5 Day BOD 
Less Blank Percent Factor SamJ)Ie 

' 

~~ 

Sol~ 1 q .l£; ( q:;;(/ 
;;<~,pl. <;?.'6 

. -w 
. ' \<g t. . 0J.<v 7 \0-0 t 

'1/. ;O <g.o ·-



0 0 . ... -....... 0 · ..... 

Laboratory -5 Day QOD Benchsh~et 
: . . . ... " . . . 

Source : L.it•v \ ·~""""r.r<- "f). c...:.)~-t'-, · .,· ·\ 
DO Meter . Calibration J Method Code:. 5210-B 

· 1n . alt11 C ~ .4100.-3 

Out s;(S''( 5?5 qq. -1. 

Sample ~Bottle Number for:IConc. 
Numt;>er , 100 I 5 Days Percent I Initial: 

ml ppm 

-n:=.J. . 1 :·~o1) ~~--~ "") 25 
' I I .. . 

· l-r''tr-o 1 n -~ ct" C 3015 ·lC() 

, (1~ : . -. ,, .. s 
=:J :.. . .' 

·.· 

... 

.... 
. . ' · .• : , .. ·:; . 

. . 
·. 

· . f?at~r.;,: In : ·10: •2: -n-- Out: 
·· · .. Time · · · · :::3 

. ;· ; .· .. ··.· · IC1 
... ·.,· Analyst · ·.::..<=:.( 

t ,.. •. ') :J .. ( .o .·· 
OO-l5 
~ 

Dissolved Oxygen 
5 Days: . Depletioq, ppm·: ·I Cone. 

Less . Bla~k !Percent Factor 
5 Day.BOD 

Sample m I lppm !Total 

·1 ";). 

.. ... 

n ·.~ 

·4.CJ ·' 
·-3-3_::1.: 

I I • • 

- .·;;) I~ 

.• ... 4 

I I I ~~ . - ~; r o;.;, -~ ·rr):, ~ ;; ·'~ 
· .;··.\1· 43·-1.1-:~,-'{7) .. , ;;a.v ~ 

•'· I . ... : .... , ·.,:-.;·.;.: ·. I'·' .... ::::• ·' 
•• • '· ~ ,: • 'I,· ~ ~ ..... ~ - : of .-·.· . 

·, .- : r .. , 1:·: .. . ··.: -'·'1 ·· ·· · · ~ ·· 
, ,. , , •: O o ... oo ', oo ••:io 0, I 

· ·· · ·1 ····. · 1:·.,. : ·-:· .. :1. ·:· .~ : ·. :: ·. ·.: ·I ~ · !· .. . ., .. .. ,. . } . \ ..,._, . . ...... ' \' .. . . . . ..• . . . · : '. . . . . .· .·· .. .. .. . . .• . . ~· .. 
.. ... _· 1'. : ·. :·.:·'·!'::·. -. ::::;:· -!_; ~ ··.,:· - ~ I >·- ~-: - ; 

. . . I . ·: . . . •: 1· . :· , .. . ·. ·· .. ;.· 1 : · ,. · . . . . - -~ ·.: . . : ·. · .. : ·. : . · (~: ·:: ·.. .~ :. : r:· ··:. ! 

·. =:-~-,~-:- v ·.-. · ..... ··· L>:~·~) ;:·. '~~t · .. : .;::::·:.-~ v · ~ - ' 

. . . :I : · .. ·>::- . . . , . ". . ,.: . . . ~" .... I ..... .. . . . . ..... · ~ " . . . 

·•• •1 - :.: . .'. <: ..... L: ~:.:A:.;: ._. I ·/ :·. · ·•: · · 
..::.';: 1· :· • 1·. ·· · · .. 

. -~-- :-.'-r.y .,..,.: ... 
. .. . · 
.' .. I - I 



0 0 0 
Laboratory -5 Day BOD Benchsheet 

Source : ()f\(\frr_L_, .!...._~!:.._lrr..L.l2tec..l-':....!...v1.....~......-_ ____ __ _ 

oo Meter ·calibiit!onY 
In 7fC35 C(Cj .(_p 

_ " Out ~;A.O( ~ :==; C\(~l .c:; 

--.r 
5' 

?I 
~vv 

; 

' 

Sample 
Number 

110 
lrv~V"'l 

't' 

to{)?~ 

Ttrn" 
n~f" 
...... 

•. 

rt:?-ffb 
~ ._, 

'JPM() 

()~-
I 

Bottle Number for: 
IDO 5 Days 

(n~ 

~tfc (o-;, 

l04 
flifC ltd 
l-Lf IY 

17 
qa 

C{q-l 
ri(fc qc; 

q(g 

Cll 
-qq 

Method Code: 5210-B 

Cone. Dissolved Ox 1gen 
Percent Initial: 5 Days: 

ml ppm ml I ppm Total 

100 7.J 
100 ---·Lo ()/ 

((X) 1.'7 
q) ., ':3 0 -

.~S -,-:.;; 3~ 3.Cf 
. \ l) /.I 54 J.l -· 

{0 I.T ~ .Lt.;• }-.-5·-· 

{CO <D .-:s 
~ /.7 () -
;)Co) r.Y. ~~ 

'-- --~ 4. ( 
\~ ~ - 3 .'--J J_p f.~ --

!0 /.'), {r. :-.~ I ."Cl.. -

- - --

Date .. In : I 0-15 -?() Out: 10 · -zo -9(__) 

Time I bSQ JSO() 
Analyst · c.y ~< 

Depletion, ppm Cone. 5 Day BOD 
Less Blank Percent Factor Sample 

d "'T'" ) 

54-/ ~ 1\5~ / 
- -

d4-l 
- . · ·-- -·- . -

~ . ,,I ,,.-~ 

-----·-- ~~~f.-: 1--rr:r· i·lS:17-· -

- 4~ /~ . 

55/ I~L-1{ 11£. 4 ~ 
.. - · - · .- ·- · ·33/:·· -·to ·tt:T -lr3 ____ 
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OMEGA 
PROTEIN .. 

November 27,2000 

Mr. Frank Lupini 
Department of Environmental Quality 
Piedmont Regional Office 
4949-A Cox Road 
Glen Allen, VA 23060 

Dear Mr. Lupini: 

Enclosed is the data that you requested. I feel that this amount of data should answer your questions. 
Please let me know if there is anything else that you need or any questions you may have. 

Sincerely, 

Mr. John C. Barnes, Jr. 

P.O. Box 175, Reedville, Virginia 22539, Telephone 804-453-4211, Fax 804-453-4475 



COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUAliTY 

James S. Gilmore, III 
Governor 

PIEDMONT REGIONAL OFFICE Dennis H. Treacy 
Director 

John Paul Woodley, Jr. 
Secretary of Natural Resources 

4949-A Cox Road 
Glen Allen, Virginia 23060 

(804) 527-5020 

Fax (804) 527-5106 

http://www.deq.state.va.us 

November 29, 2000 

Mr. John Barnes, Environmental Manager 

Omega Protein Incorporated 
P.O. Box 175 
Reedville, VA 22539 

Privileged Settlement Communication 

RE: Adjusted Proposed Consent Order 
Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Barnes: 

Gerard Seeley, Jr. 
Piedmont Regional DJrector 

&t_t?c~-trl 
De vvE> J J-.~ ~ () n rJbJ· , 

frke(,'~ 7 

Enclosed is an adjusted proposed Consent Order for Omega Protein. Please 

review the draft and provide me with any comments by December 11, 2000. 

If you have any questions about the Order, please contact me at (804) 527-

5093. 

enclosure 
cc: Omega Protein File VA0003867, w/o enclosure 

#~ c;;; 
~~~~- · 

Frank E. Lupini 
Enforcement Specialist, Sr. 
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COMMONWEALTI{ of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

James S. Gilmore, III 
Governor 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Dennis H. Treacy 
Director 

John Paul Woodley, Jr. 
Secretary of Natural Resources 

Glen Allen, Virginia 23060 
(804) 527-5020 

Fax (804) 527-5106 
http://www.deq.state.va.us 

November 29, 2000 

Mr. John Barnes, Environmental Manager 
Omega Protein Incorporated 
P.O. Box 175 
Reedville, VA 22539 

Privileged Settlement Communication 

RE: Adjusted Proposed Consent Order 
Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Barnes: 

Gerard Seeley, Jr. 
Piedmont Regional Director 

Enclosed is an adjusted proposed Consent Order for Omega Protein. Please 

review the draft and provide me with any comments by December 11, 2000. 

If you have any questions about the Order, please contact me at (804) 527-

5093. 

enclosure 
cc: Omega Protein File VA0003867, w/o enclosure 

Since~ 

~ k5 c;;: 
~~~-· -

Frank E. Lupini 
Enforcement Specialist, Sr. 



DRAFT 
STATE WATER CONTROL BOARD ENFORCEMENT ACTION 

SPECIAL ORDER BY CONSENT 
ISSUED TO 

OMEGA PROTEIN 
VPDES VA0003867 

SECTION A: Purpose 

This is a Consent Special Order issued under the authority ofVa. Code§§ 10.1-1185 and 

62.1-44.15(8a) and (8d), between the State Water Control Board and Omega Protein, for the 

purpose of resolving certain violations of environmental law and regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 

meaning assigned to them below: 

1. "Va. Code" means the Code of Virginia (1950), as amended. 

2. "Board" means the State Water Control Board, a permanent citizens' board of the 

Commonwealth of Virginia as described in Va. Code § § 10.1-1184 and 62.1-44.7. 

3. "Department" or "DEQ" means the Department of Environmental Quality, an 
agency ofthe Commonwealth ofVirginia as described in Va. Code§ 10.1-1183. 

4. "Director" means the Director ofthe Department of Environmental Quality. 

5. "Order" means this document, also known as a Consent Special Order. 



6. "Omega. Protein" means Omega Protein Incorporated, certified to do business in 

Virginia and its affiliates, partners, subsidiaries, and parents. 

7. "Facility" means the Omega Protein Sewage Treatment Plant located in 

Reedville, Virginia. 

8. "PRO" means the Piedmont Regional Office ofDEQ, located in Glen Allen, 

Virginia. 

9. "Permit" means VPDES permit No. VA0003867, which became effective 

December 17, 1997 and expires December 17, 2002. 

10. "O&M" means operations and maintenance. 

SECTION C: Findings of Fact and Conclusions ofLaw 
I 

1. Omega Protein owns and operates a wastewater treatment facility in 

Northumberland County, Virginia. This facility is the subject of VPDES permit 

VA0003867, which allows Omega Protein to discharge treated wastewater into 

Cockrell's Creek and the Chesapeake Bay in ·strict compliance with terms, 

limitations and requirements outlined in the permit. ' 

2. On April 28, 1999, DEQ executed a Consent Order with Omega for failing to 

report an unpermitted discharge. Omega paid a $7,500 civil penalty and the Order 

was closed in March 2000. Since the Order has closed, DEQ has noted numerous 

violations ofthe State Water Control Law. 

3. On April 26, 2000, DEQ issued NOV No. 00-03-PR0-001 to Omega citing them 

for an unpermitted discharge created by sandblasting a vessel in the creek without 

the proper B:MPs in place. In addition, Omega was cited for failure to meet the 

reporting requirements in its permit by 1) not reporting an unusual discharge 

which occurred after an equipment failure on July 7, 1999, 2) late submittals of 

BMP reporting, 3) failure to submit quarterly progress reports, and 4) improper 

toxicity testing. 

4. On August 1, 2000, DEQ issued NOV No. W2000-05-K-001 to Omega citing 

them for late submittal of a quarterly progress report and total suspended solids 

violations in May 2000. 

SE CTION D: Agreement and Order 

Accordingly, the Board, by virtue ofthe authority granted it in Va. Code§ 62.1-44.15(8a) 

and (8d), orders Omega Protein, and Omega Protein agrees, to perform the actions described in 

Appendix A of this Order. fu addition, the Board orders Omega Protein, and Omega Protein 

voluntarily agrees, to pay a civil charge of$18,600 within 30 days of the effective date of the 



Order in settlement of the violations cited in this Order. Payment shall be made by check 

payable to the "Treasurer of Virginia", delivered to: 

Receipts Control 
Department of Environmental Quality 
Post Office Box 10150 
Richmond, Virginia 23240 

SECTION E: Administrative Provisions 

1. The Board may modify, rewrite, or amend the Order with the consent of Omega 

Protein, for good cause shown by Omega Protein, or on its own motion after 

notice and opportunity to be heard. 

2. This Order only addresses and resolves those violations specifically identified 

herein. This Order shall not preclude the Board or the Director from taking any 

action authorized by law, including, but not limited to: (1) taking any action 

authorized by law regarding any additional, subsequent, or subsequently 
discovered violations; (2) seeking subsequent remediation of the facility as may 

be authorized by law; and/or (3) taking subsequent action to enforce the terms of 

this order. Nothing herein shall affect appropriate enforcement actions by other 

federal, state, or local regulatory authority, whether or not arising out ofthe same 

or similar facts. 

3. For purposes of this Order and subsequent actions with respect to this Order, 

Omega Protein admits the jurisdictional allegations, factual findings, and 

conclusions of law contained herein. 

4. Omega Protein consents to venue in the Circuit Court of the City of Richmond for 

any civil action taken to enforce the terms ofthis Order. 

5. Omega Protein declares it has received fair and due process under the 

Administrative Process Act, Va. Code§§ 9-6.14:1 et seq., and the State Water 

Control Law and it waives the right to any hearing or other administrative 

proceeding authorized or required by law or regulation, and to any judicial review · 

of any issue of fact or law contained herein. Nothing herein shall be construed as 

a waiver of the right to any administrative proceeding for, or to judicial review of, 

any action taken by the Board to enforce this Order. 

6. Failure by Omega Protein to comply with any of the terms of this Order shall 

constitute a violation of an order of the Board. Nothing herein shall waive the 

initiation of appropriate enforcement actions or the issuance of additional orders 

as appropriate by the Board or the Director as a result of such violations. Nothing 

herein shall affect appropriate enforcement actions by any other federal, state, or 

local regulatory authority. 



7. If any provision of this Order is found to be unenforceable for any reason, the 

remainder of the Order shall remain in full force and effect. 

8. Omega Protein shall be responsible for failure to comply with any of the terms 

and conditions of this Order unless compliance is made impossible by earthquake, 

flood, other acts of God, war, strike, or such other occurrence. Omega Protein 

shall show that such circumstances were beyond its control and not due to a lack 

of good faith or diligence on its part. Omega Protein shall notify the DEQ 

Regional Director in writing when circumstances are anticipated to occur, are 

occurring, or have occurred that may delay compliance or cause noncompliance 

with any requirement of the Order. Such notice shall set forth: 

a. the reasons for the delay or noncompliance; 

b. the projected duration of any such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or 

noncompliance; and 

d. the timetable by which such measures will be implemented and the date 

full compliance will be achieved. 

Failure to so notify the Regional Director within 24 hours of learning of any 

condition above, which the parties intend to assert will result in the impossibility 

of compliance, shall constitute a waiver of any claim to inability to comply with a 

requirement of this Order. 

9. This Order is binding on the parties hereto, their successors in interest, designees 

and assigns, jointly and severally. 

10. This Order shall become effective upon execution by both the Director or his 

designee and Omega Protein. Notwithstanding the foregoing, Omega Protein 

agrees to be bound by any compliance date which precedes the effective "date of 

this Order. 

11. This Order shall continue in effect until the Director or Board terminates the 

Order in his or its sole discretion upon 30 days written notice to Omega Protein. 

Termination of this Order, or any obligation imposed in this Order, shall not 

operate to relieve Omega Protein from its obligation to comply with any statute, 

regulatio~ permit condition, other order, certificate, certification, standard, or 

requirement otheiWise applicable. 

12. By its signature below, Omega Protein voluntarily agrees to the issuance of this 

Order. 



.. 

And it is so ORDERED this __ day of _____ _, 2000. 

Dennis H. Treacy, Director 
Department of Environmental Quality 

Omega Protein voluntarily agrees to the issuance of this Order. 

By: _________________ ___ 

Date:------- ------

Commonwealth of Virginia 

City/County of _______________ _ 

The foregoing document was signed and acknowledged before me this_ day of 

--------' 2000, by --- ----------_,who is 
(name) 

-------- of Omega Protein, on behalf of the Corporation. 

(title) 

Notary Public 

My commission expires: -----------------
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APPENDIX A 

Omega Protein shall: 

1. Immediately upon issuance of. this Order, develop and submit to PRO standard 

operating procedures to ensure that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the issuance of this Order, submit to the PRO a diagnostic 

evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 

professional engineer must conduct the DE. The DE shall be used to determine if the 

facility, as built, can meet the NPDES permit limits at design flow. The State registered 

professional engineer shall submit a stamped letter to the Department certifying that the -

facility can or cannot meet permit limits at design flow as built. 

3. If the DE indicates that construction of an upgrade is required for the facility to meet 

permit limits, then sixty days from the i~suance of the Order, submit to the PRO a 

preliminary engineering report and an implementation schedule for the upgrade 

construction. The schedule, once approved by the PRO, shall become an enforceable part 

ofthis Order. 
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COMMONWEALTf-'1 of VIRGINIA 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

James S. Gilmore, lii 
Governor 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Dennis H. Treacy 
Director 

John Paul Woodley, Jr. 
Secretary of Natural Resources 

Glen Allen, Virginia 23060 
(804) 527-5020 

Fax (804) 527-5106 
http://www.deq.state.va.us 

December 12, 2000 

Mr. John Barnes, Environmental Manager 
Omega Protein Incorporated 
7393 Northumberland Highway 
Heathsville, Virginia 224 73 

Privileged Settlement Communication FILE COPY 
RE: Adjusted Proposed Consent Order 

Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Barnes: 

Enclosed is an adjusted proposed Consent Order for Omega Protein based on 
our discussions on November 29, 2000. Please review the draft and provide me with 
any comments by December 22, 2000. Also enclosed is a copy of Chapter 4 from the 
Enforcement Manual. 

If you have any questions about the Order, please contact me at (804) 527-
5093. 

enclosure 
cc: Omega Protein File VA0003867, wlo enclosure 

Denise Mosca, KSO w/ enclosure 

Sincerely 

~:: ~ c;; 
~~~?~---1 

Frank E. Lupini 
Enforcement Specialist, Sr. 

An Agency of the Natural Resources Secretariat 

c0 r 
le.-~ 
(j)J\ 
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DRAFT 
STATE WATER CONTROL BOARD ENFORCEMENT ACTION 

SPECIAL ORDER BY CONSENT 
ISSUED TO 

OMEGA PROTEIN 
VPDES VA0003867 

SECTION A: Purpose 

This is a Consent Special Order issued under the authority ofVa. Code§§ 10.1-1185 and 
62.1-44.15(8a) and (8d), between the State Water Control Board and Omega Protein, for the 
purpose ofresolving certain violations of environmental law and regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 
meaning assigned to them below: 

1. "Va. Code" means the Code of Virginia (1950), as amended. 

2. "Board" means the State Water Control Board, a permanent citizens' board of the 
Commonwealth ofVirginia as described in Va. Code§§ 10.1-1184 and 62.1-44.7. 

3. "Department" or "DEQ" means the Department of Environmental Quality, an 
agency of the Commonwealth of Virginia as described in Va. Code § 10.1-1183. 

4. "Director" means the Director of the Department of Environmental Quality. 

5. "Order" means this document, also known as a Consent Special Order. 
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6. "Omega Protein" means Omega Protein Incorporated, certified to do business in 
Virginia and its affiliates, partners, subsidiaries, and parents. 

7. "Facility" means the Omega Protein Sewage Treatment Plant located in 
Reedville, Virginia. 

8. "PRO" means the Piedmont Regional Office of DEQ, located in Glen Allen, 
Virginia. 

9. "Permit" means VPDES permit No. VA0003867, which became effective 
December 17, 1997 and expires December 17,2002. 

10. "O&M" means operations and maintenance. 

SECTION C: 'Findings of Fact and Conclusions ofLaw 

1. Omega Protein owns and operates a wastewater treatment facility in 
Northumberland County, Virginia. This facility is the subject of VPDES permit 
VA0003867, which allows Omega Protein to discharge treated wastewater into 
Cockrell's Creek and the Chesapeake Bay in strict compliance with terms, 
limitations and requirements outlined in the permit. 

2. On April 28, 1999, DEQ executed a Consent Order with Omega for failing to 
report an unpermitted discharge. Omega paid a $7,500 civil penalty and the Order 
was closed in March 2000. Since the Order has closed, DEQ has noted numerous 
violations of the State Water Control Law. 

3. On April26, 2000, DEQ issued NOV No. 00-03-PR0-001 to Omega citing them 
for an unpermitted discharge created by sandblasting a vessel in the creek without 
the proper BMPs in place. In addition, Omega was cited for failure to meet the 
reporting requirements in its permit by 1) not reporting an unusual discharge 
which occurred after an equipment failure on July 7, 1999, 2) late submittals of 
B:MP reporting, 3) failure to submit quarterly progress reports, and 4) improper 
toxicity testing. 

4. On August 1, 2000, DEQ issued NOV No. W2000-05-K-001 to Omega citing 
them for late submittal of a quarterly progress report and total suspended solids 
violations in May 2000. 

SECTION D: Agreement and Order 

Accordingly, the Board, by virtue of the authority granted it in Va. Code§ 62.1-44.15(8a) 

and (8d), orders Omega Protein, and Omega Protein agrees, to perform the actions described in 

Appendix A of this Order. 
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During the time that this Order is in effect, Omega Protein and DEQ agree that, until the 
VPDES permit is modified, compliance for TSS, BOD, and O&G will be determined at the 

sampling point for outfall 001. Omega further agrees to continue to monitor and report for TSS, 
BOD, and O&G at outfall 006. Results from the analysis at outfall 001 shall be included with 
the DMR submittal as a separate attachment. 

In addition, the Board orders Omega Protein, and Omega Protein agrees, to pay a civil 
charge of$18,600 within 30 days ofthe effective date of the Order in settlement of the violations 
cited in this Order. Payment shall be made by check payable to the "Treasurer of Virginia", 
delivered to: 

Receipts Control 
Department of Environmental Quality 
Post Office Box 10150 
Richmond, Virginia 23240 

SECTION E: Administrative Provisions 

1. The Board may modify, rewrite, or amend the Order with the consent of Omega 
Protein, for good cause shown by Omega Protein, or on its own motion after 
notice and opportunity to be heard. 

2. This Order only addresses and resolves those violations specifically identified 
herein. This Order shall not preclude the Board or the Director from taking any 
action authorized by law, including, but not limited to: (1) taking any action 
authorized by law regarding any additional, subsequent, or subsequently 
discovered violations; (2) seeking subsequent remediation of the facility as may 
be authorized by law; and/or (3) taking subsequent action to enforce the terms of 
this order. Nothing herein shall affect appropriate enforcement actions by other 
federal, state, or local regulatory authority, whether or not arising out of the same 
or similar facts. 

3. For purposes of this Order and subsequent actions with respect to this Order, 
Omega Protein admits the jurisdictional allegations, factual findings, and 
conclusions of law contained herein. 

4. Omega Protein consents to venue in the Circuit Court of the City of Richmond for 
any civil action taken to enforce the terms of this Order. 

5. Omega Protein declares it has received fair and due process under the 
Administrative Process Act, Va. Code§§ 9-6.14:1 et seq., and· the State Water 
Control Law and it waives the right to any hearing or other administrative 
proceeding authorized or required by law or regulation, and to any judicial review 
of any issue of fact or law contained herein. Nothing herein shall be construed as 
a waiver of the right to any administrative proceeding for, or to judicial review of, 
any action taken by the Board to enforce this Order. 
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6. Failure by Omega Protein to comply with any of the terms of this Order shaH 
constitute a violation of an order of the Board. Nothing herein shall waive the 
initiation of appropriate enforcement actions or the issuance of additional orders 
as appropriate by the Board or the Director as a result of such violations. Nothing 
herein shall affect appropriate enforcement actions by any other federal , state, or 
local regulatory authority. 

7. If any provision of this Order is found to be unenforceable for any reason, the 
remainder of the Order shall remain in full force and effect. 

8. Omega Protein shall be responsible for failure to comply with any of the terms 
and conditions of this Order unless compliance is made impossible by earthquake, 
flood, other acts of God, war, strike, or such other occurrence. Omega Protein 
shall show that such circumstances were beyond its control and not due to a lack 
of good faith or diligence on its part. Omega Protein shall notify the DEQ 
Regional Director in writing when circumstances are anticipated to occur, are 
occurring, or have occurred that may delay compliance or cause noncompliance 
with any requirement of the Order. Such notice shall set forth: 

a. the reasons for the delay or noncompliance; 

. 
b. the projected duration of any such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or 
noncompliance; and 

d. the timetable by which such measures will be implemented and the date 
full compliance will be achieved. 

Failure to so notify the Regional Director within 24 hours ofleaming of any 
condition above, which the parties intend to assert will result in the impossibility 
of compliance, shall constitute a waiver of any claim to inability to comply with a 
requirement of this Order. 

9. This Order is binding on the parties hereto, their successors in interest, designees 
and assigns, jointly and severally. 

10. This Order shall become effective upon execution b.y both the Director or his 
designee and Omega Protein. Notwithstanding the foregoing, Omega Protein 
agrees to be bound by any compliance date which precedes the effective date of 
this Order. 

11. This Order shall continue in effect until the Director or Board tem1inates the 
Order in his or its sole discretion upon 30 days written notice to Omega Protein. 
Termination of this Order, or any obligation imposed in this Order, shall not 
operate to relieve Omega Protein from its obligation to comply with any statute, 
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regulation, pennit condition, other order, certificate, certification, standard, or 
requirement otherwise applicable. 

12. By its signature below, Omega Protein voluntarily agrees to the issuance of this 
Order. 

And it is so ORDERED this __ day of ______ ,, 2001. 

Dennis H. Treacy, Director 
Department of Environmental Quality 

Omega Protein voluntarily agrees to the issuance of this Order. 

By: ____________ ___ 

Date:--------------

Commonwealth ofVirginia 

City/County of ________ _ 

The foregoing document was signed and acknowledged before me this-------- day of 

_______ _, 2000, by _____________ ~ who is 
(name) 

-------- of Omega Protein, on behalf of the Corporation. 
(title) 

Notary Public 

My commission expires:-----------------



APPENDIX A 
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Omega Protein shall: 

1. Immediately upon issuance of this Order, develop and submit to PRO standard 
operating procedures to ensure that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the issuance of this Order, submit to the PRO a diagnostic 
evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 
professional engineer must conduct the DE. The DE shall be used to determine if the 
facility, as built, can meet the NPDES permit limits at design flow. The State registered 
professional engineer shall submit a stamped letter to the Department certifying that the 
facility can or cannot meet permit limits at design flow as built. 

3. If the DE indicates that construction of an upgrade is required for the facility to meet 
permit limits, then sixty days from the issuance of the Order, submit to the PRO a 
preliminary engineering report and an implementation schedule for the upgrade 
construction. The schedule, once approved by the PRO, shall become an enforceable part 
of this Order. 
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CHAPTER FOUR 

CIVIL CHARGE CALCULATIONS 

This Chapter sets forth how the Department generally expects to exercise its enforcement 
discretion in determining an appropriate civil charge it will be willing to settle a case under the 
Air, Waste, and Water Laws. Civil charges are used for deterrence purposes and to remove the 
economic benefit of non-compliance. Before calculating a civil charge, the staff must first 
determine whether the alleged violation warrants a civil charge. 

The civil charge calculations set forth here are also used to calculate penalties for Code § 

10.1-1186 Special Order Proceedings for all three media. The development of the penalty 
amount to plead in a judicial complaint is developed independently ofthese procedures and thus 
is not addressed here. 

I. THE AIR PROGRAM 

The Virginia Air Pollution Control Law ("Air Law'') at§ 10.1-1316(C) provides for the 

inclusion of negotiated civil charges in Consent Orders with a source for violations of the Air 
Law and Regulations. The maximum limit for a civil charge is $25,000 for each violation, with 
each day being a separate violation. 

The following procedures address the calculation of civil charges under the Air Law and 
Regulations. To establish a civil charge, the enforcement staff must first determine if the 
violation is a "Serious," "Moderate," or "Marginal" violation. This classification is then used in 
the Civil Charge Calculation Worksheet ("Worksheet") to determine the civil charge amount. 

A. SERIOUS, MODERATE. AND MARGINAL VIOLATIONS 

The terms "Serious," "Moderate," and "Marginal" as they appear on the Worksheet are 
intended to reflect the relative severity of the noncompliance that led to the civil charge. The 
severity of the violation is reflected in the amount of the standard civil charges provided on the 
Worksheet. The sum of these standard civil charges and those civil charges calculated 
specifically for the noncompliance situation is the civil charge assessed to the source. The 
classification determines the civil charge assessed for each category of violations with the 

exception of the economic benefit calculation. 

The following sections identify standardized situations for each of the violation severity 

levels. Ultimately, it is the professional judgement of the regional personnel that will be the 

determining factor on what level of severity is assigned to each violation. The table is intended 

to provide examples of minimum violations for each category. Marginal and moderate violations 
can be upgraded based on site-specific information gathered by regional personnel. Adherence to 
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these procedures ensures consistency among the regions and DEQ adherence to EPA 
requirements. 

1. Serious Violations 

The following are considered serious violations: 

e· No PSD permit 

• No permit for Major Sources 

• NESHAP standards violations 

• Substantive NSPS standards violations at Major Point Sources 

• A Major Source violating Virginia Air Regulations 

• Refusal to stack test and/or submit stack test report 

• Violations which cause actual documented NAAQS violations 

• SAAC violations 

• Throughput violations triggering PSD review 

• Deliberately bypassing control equipment for Major Point Source 

• Not maintaining control equipment for Major Point Source in a manner consistent 
with good air pollution control practice 

• Failure to install, maintain, and operate federally required CEM equipment 

2. Moderate Violations 

The following are considered moderate violations: 

• NSPS standards violations at SM Point Sources 

• An SM/B Source violating Virginia Air Regulations 

• Deliberately bypassing control equipment for SM Point Source 

• Not maintaining control equipment for SM Point Source in a manner consistent with 
good air pollution control practice 

3. Marginal Violations 

The following are considered marginal violations: 

• No permit for a B Point Source 

• NSPS standards violations at B Point Sources 
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• Most reporting violations (including NESHAP reporting requirements) 

• Throughput violation not triggering PSD review 

• Deliberately bypassing control equipment for B Point Source 

• Not maintaining B Point Source control equipment in a manner consistent with good 
air pollution control practice 

B. CIVIL CHARGE CALCULATION 

In providing for civil charges, the Code states that the size of the owner's business, the 

severity of the economic impact of the civil charge on the business, and the seriousness of the 

violation shall be considered. To address these requirements, the enforcement staff should 

incorporate the following in the civil charges: the economic benefit derived through 

noncompliance and an amount reflective of the severity of the violation. When developing a civil 
charge, due consideration should be given to the responses and actions ofthe source. 

Civil charges are calculated using the "Civil Charge Calculation Worksheet" 

("Worksheet"), which is found at the end of this section on the Air Program. The categories of 

violations are the numbered items that make up the Worksheet, which are further described 
below. When using the Worksheet to address multiple violations discovered during the same 

compliance determinant activity, charges are to be calculated for each violation, independently, 
with the exception of items 8 and 11, and then combined to provide the total proposed civil 

charge. 

1. Permit or Regulatory Violations 

This category is general in nature and is intended to establish a minimum charge for all 

violations of regulatory or permit requirements. This charge is in addition to any which may be 
applicable under item 4 of the Worksheet for the same violation. If the source is being assessed 

for violation of a PSD, NESHAP, or NSPS requirement, the applicable charges in item 1 are to 

be multiplied by 2. 

To address this issue, a series of questions are provided on the Worksheet as follows: 

a. Is a permit required? This civil charge is applicable to situations of construc­
tion/modification/reconstruction without a new source permit and to the failure to 

obtain an operating permit 

b. Is the source operatine without the required permit? This civil charge is 

applicable to situations of construction/modification/reconstruction without a new 

source permit where the source has begun operation of the source or point source 
affected by the permit applicability determination. This civil charge is assessed in 

addition to item I.a. 

4-3 
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c. Is a permit/reeulatioo violated? This civil charge applies to violations of permit 

co~ditions and requirements of the Air Regulations. 

2. Consent Order Violations 

a. Is a Consent Order condition violated? This civil charge is assessed if the 

source has violated requirements of a Consent Order and is in addition to 

those civil charges that may be applicable in items 1, 3, or 4 of the Worksheet. 

3. Pollution Control Equipment Violations 

This civil charge is assessed for the failure to install or properly operate and maintain air 

pollution control equipment. The pertinent questions on the Worksheet are as follows: 

a. Is equipment instaJied? In other words, are appropriate air pollution controls 

present? This civil charge is applicable to, but not limited to, situations of: 

• Failure to install air pollution control equipment specifically required by 

permit or regulation, or removal of such equipment; 

• Failure to install equipment necessary to meet BACT or LAER (in situations 

of construction/modification/reconstruction without a permit) as may be de­

termined through the permit review process; or 

• Failure to install control equipment capable of meeting emissions limits 

established by permit or regulations. 

b. If installed, is equipment operating properly? In other words, are the air 

pollution controls operating properly? This civil charge applies to situations 

where the source neglects to operate the equipment or is not operating or 

maintaining the equipment adequately. 

Note that assessment of item 3 civil charges is not limited to traditional end-of-the-pipe 

equipment but is also applicable to production equipment, particularly if this equipment has been 

identified as BACT/RACTILAER. Also, careful consideration must be given to the assessment 

of this civil charge when assessed in combination with item 4 of the Worksheet. A situation 

could exist where the pollution controls are maintained and operated properly but an emission 

violation still occurs. It is not appropriate in this situation to assess a civil charge for improperly 

operated pollution control equipment, just the emissions violation. 

4. Emission/Monitorine Violations 

Located on the Worksheet are four questions related to emission/monitoring violations. 

The amount of the civil charge associated with the individual questions is based on the 

percentage over the emission limit for the emission violations and the type of violation for the 
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CEM violations. Table 1 establishes the civil charge based on the percentage over emission limit 

and the point source classification. · 

a. Are there visible emission violations? See Table 1. 

b. Are there emission standard violations? See Table 1. 

c. Are there CEM violations? Situations assessed Wlder this category include other 

types of compliance assurance tracking/reporting, i.e. fuel certifications. CEM 

violations include: 

• Continual Late Submittal of EER or Other Periodic Compliance Assurance 

Report. Add $500 to base amoWlt on Worksheet. Ten days will be allotted 

to the source to submit the EER after notice of the violation. Another $200 

per day will be charged for every day after the ten-day grace period. The civil 

charge Wlder this category is calculated on an emissions unit basis, i.e, if the 

source must submit a quarterly report for three emissions units and two were 

late, the civil charge would be $1,000 with $400 added each day after the 10-

day grace period. 

This civil charge is assessed commencing with the second consecutive late 

submittal of a required periodic compliance assurance report (i.e., excess 

emissions report, monitoring system performance report, Data Assessment 

Report, fuel certification report, emissions report, etc). Reporting 

requirements include those foWld in §§ 9 V AC 5-40-SO(C) and 9 V AC 5-50-

SO(C) of the Regulations, Subpart A (and other applicable Subparts) ofNSPS, 

Appendix F ofNSPS, consent orders, or permits. 

• Failure to Perform Required Audits. Section 9 VAC 5-50-410 of the 

Regulations incorporates by reference those subparts of 40 CFR Part 60 that 

incorporate audit requirements. In addition, § 9 V AC 5-4q-1780(D) of the 

Regulations requires audits be performed by those facilities subject to Rule 4-

13. Add $1,500 to base amoWlt in Worksheet. Two weeks will be allotted to 

the source to perform the audit. An additional $200 per day will be charged 

for every day past the two week grace period. The civil charge under this 

category is calculated on a monthly basis, i.e., if the source must conduct a 

quarterly audit on three individual monitoring systems (excluding redundant 

back-up systems) and two were late, the civil charge would be $3,000 with 

$400 added each day after the ten-day grace period. 

• Excessive Downtime on CEM. Section 9 V AC 5-50-410 of the Regulations 

incorporates by reference those subparts of 40 CFR Part 60 which include 

monitor availability requirements. In addition, § 9 V AC 5-40-1780(D) of the 

Regulations establishes monitor availability requirements for those facilities 

subject to Rule 4-13. Add $2,000 to base amoWlt on Worksheet for each 

monitoring system which does not meet the required monitor availability. 
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d. Are there toxic pollutant violations? This civil charge is assessed to emissions 
and monitoring violations involving a toxic pollutant. A toxic pollutant is defined 
in the Regulations as "any air pollutant for which no ambient air quality standard 
has been established." The staff is reminded that, for "existing sources," the 
Regulations establish significant ambient air. concentration "guidelines" for toxic 
pollutants. If the existing source is found to be in excess of a guideline, the 
Regulations provide specific alternatives to address the exceedence. Therefore, an 
existing source is not considered to be a toxic pollutant violator until or unless 
DEQ has notified it of the exceedence and the source has failed to respond as 
specified in § 9 V AC 5-40-220. 

Where a violation involves exceedence of a permit limit for a toxic pollutant, a charge 
should be assessed for both the emission violation and the toxic pollutant. 

5. Sensitivity of the Environment 

This category focuses on the geographic location of the violation. Civil charges 
associated with this category are dependent on the nonattainment/attainment status or the PSD 
area classification and the classification of the violation. The sensitivity of the environment 
charge applies only to emission standards violations or to work practice or technology standards 
that serve as emission standards. When a violation occurs in a nonattainment area, the non­
attainment charge applies only for violations involving pollutants or pollutant precursors for 
which the area is designated nonattainment. The description of the nonattainment areas and the 
PSD classifications are provided in the Regulations. 

6. Preliminary Civil Charge Subtotal 

Sum all assessed charges in items 1 through 5. 

7. Length of Time Factor 

The longer a violation continues uncorrected, the greater the potential for hann to air 
quality. The Worksheet addresses this consideration in the category labeled "Length of Time 
Factor." The charge is developed by multiplying the number of days the violation occurred by 
0.274. The result of this calculation is the Percent (%) Increase Factor. This factor must be 
divided by 100 to obtain the decimal expression, which is then multiplied with the preliminary 
subtotal to obtain the additional civil charge. The time span (expressed in days) used to calculate 
the charge begins on the day, based on documented evidence, the violation began for emission 
violations and the day of discovery of the violation for administrative violations. The time span 
ends on the date the source agrees in principle to a set of corrective actions designed to achieve 
compliance with the regulatory requirement for which the charge(s) was (were) assessed. For 

4-6 



'• 

Revision No. 1 December I, 1999 

situations of construction without a pennit, the time span ends when the source submits a 

complete permit application for the affected process or equipment. 

The following is an example of how to calculate a "length of time" civil charge: 

• Calculate the length of time in days that the noncompliance existed. For example, 

200 days elapsed between the beginning day of the noncompliance and the date the 

source agreed in principle to a set of corrective actions necessary to return to a state of 

compliance. 

• Multiply the number of days by 0.274. Take 200 and multiply it by 0.274 to get 54.8. 

You can round this up to whole numbers to get 55. 

• Divide this number by 100. This yields the Length of Time Factor. 55 divided by 

100 yields 0.55. 

• Multiply the base amount ofthe civil charge calculated on the Worksheet by the 

Length of Time Factor. Assume for this example that the base amount is $1,000. 

1,000 times 0.55 yields $550. 

• Enter the calculated amount into the entry block in item 7 on the Worksheet. 

8. Compliance History 

The staff considers prior enforcement activities of the Air Law and Regulations in 

adjusting the civil charge based on the source's compliance history. Prior enforcement activities 

include any act or omission resulting in an enforcement response, as described in Chapter Two of 

this Manual. Warning Letters and NOVs that are not pursued would not be considered. This 

factor may be used to increase - but not decrease - a charge. Evidence of an excellent 

compliance history cannot be used as justification for reducing a civil charge on a current and 

unrelated violation. See Table 2. 

9. Extended Compliance 

"Extended compliance" means extending the date by which the source is required to 

comply with any compliance date(s). The extended compliance civil charge is intended to apply 

to situations where the proposed schedule is based upon limitations such as a · reasonable 

construction or equipment delivery schedule. Compliance delays proposed for monetary 

considerations or for the sake of convenience (i.e., to coordinate equipment installation with the 

routine annual maintenance shutdown) should only be accepted if the source demonstrates that 

the associated financial burden is beyond their "ability to pay." 

If the source is proposing a schedule that will extenu the compliance schedule, a 

calculated charge for such an extension is appropriate. The consent order shall include a schedule 

detailing important interim dates and the final date by which compliance will be achieved. 
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Federal Regulations list specific procedures for processing Delayed Compliance Orders. 
EPA maintains the authority to disapprove any DEQ approved Delayed Compliance Orders 
subject to the public participation guidelines described in 40 CFR §65.04. All proposed Delayed 
Compliance Orders shall be transmitted to the Central Office for review prior to entering into a 
consent order with that source. l 

If the source is proposing a schedule that will extend a compliance date, there will be a 
commensurate impact on air quality. A calculated charge for such an extension is appropriate; 
consequently, when a consent order includes a provision for such a schedule, the amount 
calculated for items 1-7 should be increased according to length of the extended compliance. 
Calculate the length of the extension, in months, and multiply this number by 2.78. This gives the 
percent increase due to the extended compliance. For compliance schedules of less than one 

. month (30 days), calcul!ltion of an extended compliance charge is not necessary. Partial months 
(as determined on 30-day increments) will be assessed as a full month when calculating the 
extended compliance charge. 

The following is an example of how to calculate an "extended compliance" civil charge: 

• Calculate the length of time, in months (on a 30-day basis), compliance will be extended by 
execution of the order. For example, the schedule described in the consent order indicates a 
six-month (180 day) delay before compliance will be achieved. 

• Multiply the number of months by 2.78. Take 6 and multiply it by 2.78 to get 16.68. You 
can round this up to whole numbers to get 17. 

• Divide this number by 100. This yields the Extended Compliance Factor. 17 divided by 
100 yields 0.17. 

• Multiply the base amount of the civil charge calculated on the Worksheet by the Extended 
Compliance Factor. Continuing with this example, the base amount is $1,000. $1,000 times 
0.17 yields $170. 

• Write the calculated charge into the entry block in item 9 on the Worksheet. 

10. Economic Benefit of Noncompliance 

Section 113(e) of the federal Clean Air Act states, in part, that in assessing civil penalties 
the "economic benefit of noncompliance" shall be taken into consideration. The reason for 
applying this factor in a civil charge is to ensure the charge acts as a deterrent to noncompliance. 
By developing a civil charge assessment structure that incorporates this ·deterrent effect, an 
enforcement action removes any economic gain that a source accrues by avoiding or delaying 

costs necessary to achieve compliance. 

The existence of a significant economic benefit gained from noncompliance must be 
evaluated on a case-by-case basis. The inspector must use professional judgement when making 
the preliminary determination that an economic benefit exists. When there exists an indication of 
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an economic benefit based on delayed or avoided costs, the staff shall estimate the value of the 

economic benefit and include this amount in the proposed civil charge. 

a. Delayed Versus A voided Costs 

A necessary first step when making a preliminary determination of an economic benefit is 

understanding the costs avoided or delayed through noncompliance. A delayed cost is an 

expenditure that, through current noncompliance, can be put off to sometime in the future. An 

avoided cost is an expenditure that will not be made due to noncompliance. 

• Examples of delayed costs include, but are not limited to: failure to install equipment needed 

to meet emission control standards; failure to effect process changes needed to reduce 

pollution; failure to test where the test still must be perfonned; and failure to install required 

monitoring equipment. 

• Examples of avoided costs include, but are not limited to: disconnecting or failing to properly 

operate and maintain existing pollution control equipment; failure to employ a sufficient 

number of staff; failure to adequately train staff; failure to establish or follow precautionary 

methods required by regulations or permits; removal of pollution equipment resulting in 

process, operational or maintenance savings; disconnecting or failing to properly operate and 

maintain required monitoring equipment; and operation and maintenance of equipment that 

the violator failed to install. 

b. Adjustments to the Calculated Economic Benefit 

The inspector may have insight into conditions that affect the amount of the calculated 

economic benefit. The regional staff should describe: 

• Conditions that indicate economic benefit is insignificant The significance of an 

economic benefit must be detennined on a case-by-case basis. The relative insignificance of 

the economic benefit depends on the impact it will have on the violation and the size of civil 

charges exclusive of the economic benefit calculation. 

• Compelling public concern. Compelling public concern as a basis for mitigating the 

economic benefit amount may be significant when the amount of the economic benefit 

calculated may result in an extreme financial burden and there is important public interest in 

retaining the source. Public concern may be a factor where the violators are public entities. 

• Existing administrative action or order. Where a source is in the process of settling a 

previous civil charge it may be appropriate to consider adjustments to the economic benefit 

calculation. 

11. Charge Adjustment Calculation 
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In order to promote equity in the process of assessing a civil charge, the process for 

developing a civil charge must be flexible enough to account for factors that are unique to each 
source. The incorporation of case-by-case mitigating factors, however, must be done in a manner 
that does not sacrifice consistency. This is accomplished by establishing "adjustment factors" 
that provide a basis for distinguishing among individual enforcement actions. For the purposes 
of civil charge adjustment, these factors are: degree of willfulness or negligence, degree of 

cooperation, and environmental damage. 

The calculated charge for the Worksheet excluding the economic benefit calculation can 
be reduced by up to 30% for cooperation and a good faith effort to comply with regulatory 
requirements or permit conditions. These good faith efforts could come in the form of prompt 
reporting of noncompliance, prompt correction of environmental problems, and cooperation 
during pre-filing investigation. The degree of cooperation is the only basis for reducing a civil 
charge. The degree of willfulness or negligence and environmental damage are only applicable 
in this context as reasons for increasing the civil charge. 

• Civil Charge Disclosure- It is the DEQ's approach to be totally open with the source 
and the public regarding the worksheet and the basis for the civil charge. 

• Additional Civil Charge Reduction - The total civil charge may be reduced by more 
than 30% if extraordinary circumstances exist. Additional reductions must be 
evaluated by OEC for consistency and approved by the Regional Compliance and 

Enforcement Manager. 

The Worksheet has a category entitled "Charge Adjustment Calculation," which is used 
to calculate the adjustment to be applied to the total charge. This category should contain the 
amount of any charge reduction and the charge adjustment factor. The civil charge adjustment 
factor shall be applied to the total charge after the economic benefit amount has been subtracted. 

The final Charge Adjustment is then subtracted from the total calculated civil charge to obtain 

the final assessed civil charge. 

C. ABll.ITY TO PAY A CIVIL CHARGE 

The overriding mitigating factor in adjusting civil charges and economic benefit is the 

source's ability to pay. DEQ must consider reducing the amount assessed on a violation when 
that amount is beyond the violator's means. 
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Table 1. 

OPACITY AND EMISSION LIMIT VIOLATIONS 

MONETARY CIVIL CHARGE MATRIX 

December I , 1999 

% over allowed SOURCE CLASSIFICATION 
opacity limitation 

A SM B 

10 $200 $100 $50 

20 300 150 100 

30 400 250 150 

40 500 350 200 

50 600 450 250 

60 700 550 300 

70 800 650 350 

80 900 750 400 

90 1,000 850 450 

100 1,100 950 500 

200 2,000 1,500 1,000 

300 5,000 3,000 1,500 

400 10,000 6,000. 2,000 

4-11 



·. Revision No. 1 December I, 1999 

OPACITY VIOLATION EXAMPLE: 

An SM source is allowed 5% opacity for a baghouse controlling a point source. Method 9 shows 40% opacity. 

Calculate the assessment for the opacity violation. 

1. Subtract the aUowed limitation (5%) from the results from Method 9 (40%) to obtain the% OVER. 

In this case, the resultant is 35%. 

2. Locate the% OVER in Table 1. above. The table reports percentages in steps of 10%. Read 30% ($250) 

and 40% ($350) and record these same numbers. 

35-30 

40
_
30

x(350-250) = $300 Civil Charge 

3. Interpolate to determine the charge for the opacity violation. 

Table 2. 

COMPLIANCE lflSTORY (previous 36 months) 

Number of Violations Charge Factor 

Second Violation .50 

Third Violation 1.00 

Over Third Violation (N-3)+1.00 

TO CALCULATE A COMPLIANCE HISTORY CHARGE 

1. Review the sources compliance history to determine if any additional violations were 
noted during the previous 36 months. For example, the source had a previous NOV 
issued 14 months prior to the currently pending enforcement action (do not include 
additional violations which were discovered as part of the same inspection). 

2. Look up on the above table and determine the appropriate factor to adjust the civil 
charge. The current enforcement action represents the second violation in 36 months so 
the Charge Factor is 0.50 (or 50%). 

3. Multiply the base amount of the civil charge calculated on the Worksheet by the 
Charge Factor. From the example above the base charge is $1,000. Multiplying $1,000 
by 0.5 yields $500. 

4. Write the calculated amount of the civil charge into the entry block in item "8. 
Compliance History" on the Civil Charge Calculation Worksheet. 
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Violations 

a. Is a permit required? (if No, go to I.e below) No $6,000 $2,000 $1,000 

b. Is the source operating without the Yes No $4,000 $2,000 $1,000 
permit? 

c. Is a permit/regulation violated? (excluding 4 Yes No $2,000 $1,000 $600 
below) 

a. Is equipment installed? ( If no, assess charge, Yes No $10,000 $6,000 $2,000 
go to 4) 

b. If installed, is equipment operating properly? Yes No $10,000 $6,000 $2,000 
: 

' .. 
(: . . , • ....,JdJ!:tT•)•r•~~~nJ:ft'l' ·11:· ,. 11,,. •'tl•'~·"--. --:-.-:- ------r-""":--~- --·· "":" " ... ' ... _ ___, 

.. ··· -···· ··- . . . __ .,.. __ -· - ' . . . . - -- ~ ""·iJ.J~'-..._,. .. _ ..., __ ··- ... - .... 

a. Visible Emissions Yes No See Table 1 

b. Emission Standards or Limits Yes No See Table 1 

c. CEM Violations Yes No See Table 2 

d. Toxic Pollutant Yes No $2,000 $1,000 $600 
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---- - -.-- - ··- ... ---~----------:-----~ 
. . . .:. . 
'" • , , 1 I , 1 I ~ • , o ,. I J I : If •,.:' ' ' , .. ;-• , .~. , '. , • :. , •, • , ••.. ". 

.. ---··- . ·- - . . .. . . - - . -- -- .... ------ -------· 
a. Nonattairunent area $4,000 $2,000 $1,000 

b. Class I PSD area $2,000 $1,000 $600 

c. Class II and ill PSD area $1,000 $400 $200 

See Table 3 

See Table 4 

See Table 5 

BEN Model 
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II. THE WASTE PROGRAM 

DEQ negotiates with parties for the payment of civil charges for past violations in an 
order issued by the Waste Management Board pursuant to the Waste Management Act, Va. Code 
§ 10.1-1455. The maximum limit for a civil charge is $25,000 for each violation, with each day 
being a separate violation. 

A. CONSENT ORDERS WITHOUT CIVIL CHARGES 

As an initial matter, the enforcement staff determines whether the alleged violation is of a 
nature to warrant a civil charge. The following basic criteria should be met in all such cases 
without civil charges: there has been no or minimal environmental impact, the facility is not a 
chronic facility, and the facility is making a good-faith effort to comply. The emphasis in all 
cases, but particularly in cases without civil charges, should be on prompt and appropriate 
injunctive relief. No civil charge or economic benefit need be computed for cases qualifying 
under this section. 

B. CONSENT ORDERS WITH CIVIL CHARGES 

Civil charges are calculated for all waste programs using the Waste Civil Charge 
Worksheet, which is found at the end of the Waste Program section. A separate Worksheet is 
completed for each alleged violation. Multiple violations that arise out of a single act or 
omission may be consolidated into a single violation for purposes of calculating civil charges. 
In no case may the total civil charge for a single violation exceed the statutory maximum of 
$25,000 per day of violation. 

In calculating the appropriate civil charge, enforcement staff addresses the following 
seven components which are discussed in greater detail below. 

• Gravity-based component, which is calculated before any adjustments are made 

• ;'Multi-day" component, as appropriate, to account for continuing violations 

• The facility ' s degree of culpability 

• The facility's compliance history 

• Economic benefit of noncompliance, if appropriate 

• An adjustment component, to include cooperativeness/quick settlement, promptness 
of injunctive relief7good faith effort to comply, and strategic considerations 

• Ability to pay 
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C. GRAVITY-BASED COMPONENT 

The gravity-based component is assessed based on the violation's ;;potential for harm" 
and the extent to which the violation deviates from the regulatory requirement, which is facility>s 
status as SNC or SV. 

1. Potentialfor Harm 

There are three categories of "potential for harm" into which a violation may be placed 
which are "Serious," "Moderate," and "Marginal." These categories are used throughout the 
Worksheet for each component. 

• SERIOUS: (1) The violation has caused actual exposure or presents a substantial risk 
of exposure of humans or other environmental receptors to waste or constituents; 
and/or (2) the actions have or may have a substantial adverse effect on statutory or 
regulatory purposes or procedures for implementing the regulatory program. 

• MODERATE: (1) The violation presents or may present a significant risk of 
exposure of humans or other environmental receptors to waste or constituents; and/or 
(2) the actions have or may have a significant adverse effect on statutory or regulatory 
purposes or procedures for implementing the regulatory program. 

• MARGINAL: (1) The violation presents or may present a relatively low risk of 
exposure of humans or other environmental receptors to waste or constituents; and/or 
(2) the actions have or may have a small adverse effect on statutory or regulatory 
purposes or procedures for implementing the regulatory program. 

A facility is placed into one of these categories based on: (1) the extent of risk of 
exposure of humans or other environmental receptors, and/or (2) the effect on the regulatory 
program. 

a. Risk of Exposure. Risk of exposure involves both the probability of exposure and 
potential consequences that may result from exposure. 

• Probability o(Exposure. Where a violation involves the actual management of 
waste, a civil charge should reflect the probability that the violation could have or 
has resulted in a release of waste or constituents or could have or has resulted in a 
condition that creates a threat of exposure to waste or waste constituents. The 
likelihood of a release is determined based on whether the integrity and/or 
stability of the waste management unit is likely to have been compromised. Some 
factors to consider in making this determination are: (1) evidence of release (e.g., 
existing soil or groundwater contamination), (2) evidence of waste 
mismanagement (e.g., rusting drums), and (3) adequacy of provisions for 
detecting and preventjng a release (e.g., monitoring equipment and inspection 
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procedures). A larger civil charge is presumptively appropriate where the 
violation significantly impairs the ability of the waste management system to 
prevent and/or detect releases of waste and constituents. 

• Potential Consequences. In calculating risk of exposure, enforcement personnel 
weigh the harm that would result if the waste or constituents were in fact released 
to the environment. Some factors to consider in making this determination are: 
( 1) quantity and toxicity of wastes (potentially) released; (2) likelihood or fact of 
transport by way of environmental media (e.g., air and groundwater); and (3) 
existence, size, and proximity of receptor populations (e.g., local residents, fish 
and wildlife, including threatened or endangered species) and sensitive 
environmental media (e.g., surface waters and aquifers). 

In considering the risk of exposure, the emphasis ·is placed on the potential for harm 
posed by a violation rather than on whether harm actually occurred. The presence or absence of 
direct harm in a noncompliance situation is something over which the facility may have no 
control. Such facilities should not be rewarded with lower civil charges simply because the 
violations happened not to have resulted in actual harm. 

b. Effect on the regulatory program. There are some requirements of the Waste 
Program that, if violated, may not likely give rise directly or immediately to a 
significant risk of contamination. Nonetheless, all regulatory requirements are 
fundamental to the continued integrity of the regulatory program. Violations of such 
requirements may have serious implications and merit a substantial civil charge where 
the violation undermines the statutory or regulatory purposes or procedures for 
implementing the regulatory program. Examples of regulatory harm include~ but are 
not limited to: 

• Failure to notify as a generator or transporter of hazardous waste and/or owner of 
a hazardous waste facihty 

• Failure to comply with financial assurance requirements 

• Failure to submit a timely/adequate solid waste Part B application 

• Failure to respond to a formal information request 

• Operating without a permit or interim status 

• Failure to prepare or maintain a hazardous waste manifest 

• Failure to install or conduct adequate groundwater monitoring. 

• Certain failures to comply with record keeping that undermine DEQ's ability to 
determine compliance 
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2. Extent of Deviation: SNC/SV Status 

The extent to which the violation deviates from the regulatory requirement is the second 
factor considered in assessing the gravity-based component. For hazardous waste, the extent of 
deviation is based on the status of a facility as SNC or SV under the 1996 EPA Enforcement 
Response Policy. This determination will normally already have been made as part of the 
enforcement referral process. 

For purposes of evaluating non-hazardous solid waste civil charges, violations that result 
in enforcement referral are SNC. Other violations that, by themselves, do not cause the referral 
are SV. 

D. MULTI-DAY COMPONENT 

The multi-day component is assessed for days 2 through 180 of continuing violations. 
'This component is calculated by multiplying the number of days of continuing violations ("n") by 
the factor in the appropriate matrix cell. Use of a multi-day component beyond 180 days is 
discretionary. The "potential for harm" determination already made for calculation of the 
gravity-based component is used to select the appropriate cell on the Worksheet for this 
component. Use of a multi-day component is presumed for days 2 through 180 of all violations 
that caused a facility to be designated as a SNC. The multi-day component may be waived where 
good cause for waiver is documented in the ERP. 

E. DEGREE OF CULPABILITY 

Under this provision, the civil charge is increased if there is substantial evidence that the 
alleged violation was caused by the negligence of the facility or by a deliberate act of the facility. 
The "potential for harm" determination already made for calculation of the gravity-based 
component is used to select the appropriate cell on the Worksheet for this component. 

For purposes of calculating the civil charge on the Worksheet, violations of Consent 
Orders are presumed to be the result of either a negligent or a deliberate act of the facility. 

F. COMPLIANCE HISTORY 

This provision increases the civil charge for repeat violations of the same requirement 
within at least the previous 36 months of the violation. In evaluating. this factor, it should be 
remembered that the owner's history is at issue, not the facility's. Consequently, for example, if a 
facility with a history of noncompliance is purchased or taken over by a new owner with little or 
no such history, this factor component may not be assessed. 

The •·potential for harm" determination already made for calculation of the gravity-based 
component is also used to select the appropriate cell on the Worksheet for this component. 
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G. ECONOMIC BENEFIT OF NONCOMPLIANCE 

This provision recovers the economic benefit of noncompliance derived from the 
violation. This factor may be calculated with the EPA computer model BEN. The calculation is 
made based on the Cumulative Subtotal arrived at on the Worksheet before adjustments, if any, 
are made. 

The intent is to recoup the economic benefit of noncompliance in all cases. There are 
four general areas, however, where settling for less than the total civil charge amount for less 
than the economic benefit may be appropriate. The four exceptions are: 

• The economic benefit component consists of an insignificant amount (i.e., less than 
$2500). 

• There are compelling public concerns that would not be served by taking a case to 
trial. 

• It is unlikely, based on the facts of the particular case as a whole, that DEQ will be 
able to recover the economic benefit in litigation. 

• The facility has documented an inability to pay the total proposed civil charge. 

F. ADJUSTMENT FACTORS 

The civil charge Cumulative Subtotal- excluding the economic benefit of noncompliance 
calculation - may be reduced by up to 30% based on several factors where there are clearly 
documented case-specific facts that support the adjustment. Those factors include 
cooperativeness/quick settlement, promptness of injunctive response/good faith effort to comply, 
and strategic considerations. Any decision whether or not to apply any adjustments is within the 

sole discretion of the appropriate DEQ management. Decisions regarding adjustment are not 
subject to administrative appeal or judicial review. The justification for applying an adjustment 
must be reasonable and documented in the ERP. 

1. Cooperativeness/Quick Settlement 

An adjustment may be provided where the facility is cooperative in resolving the case in a 
timely and appropriate manner and it makes a good faith effort to settle the violations quickly. 

2. Promptness of Injunctive Response/Good Faith Effort to Comply 

Good faith efforts to .comply with regulatory requirements or permit conditions could 
come in the form of prompt reporting of noncompliance or prompt correction of environmental 
problems. A reduction may be given to facilities that promptly initiate corrective actions in 
response to violations. Consideration should be given to institutional or legal limitations on 
corrective actions. For example, a municipality may be unable to institute corrective action 
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immediately because of funding procedures. Owners who agree to expedited corrective action 
schedules may qualify for this reduction. Also, the replacement of facility management who 
might have been unresponsive to violations, unbeknownst to facility owners, may be considered. 

In evaluating this reduction factor, it is appropriate to consider the effectiveness and 
quality of DEQ notification, compliance assistance, and general customer service given to the 
facility following violations or identification of compliance problems. 

3. Strategic Considerations 

Strategic considerations include litigation potential, the precedential value of the case, the 
size of the facility, problems of proof in the case, impacts or threat of impacts (or lack thereof) to 
hwnan health or the environment, and probability of meaningful recovery of civil charges and/or 
costs. 

H. ABILITY TO PAY 

A reduction based on inability to pay may be considered in a case where the facility has 
demonstrated that a significant economic hardship would result from the full civil charge. The 
burden to demonstrate inability to pay rests on the facility. The EPA computer models ABEL, 
INDIP AY, or MUNIP A Y may be used to evaluate ability to pay. 

If a facility cannot pay the civil charge otherwise called for by this policy or would be 
prevented from carrying out essential remedial measures by paying the full amount, the following 
options should be considered in the order presented: 

• Installment payment plan with interest 

• Delayed payment schedule with interest 

• Reduction based on ability to pay modeling 

4-20 



-. 

Revision No. I December I, 1999 

WASTE CIVIL CHARGE WORKSHEET 

Potential For Harm 

Moderate 

a. Does the multi-day component apply? y N -~ _, . 

If to #3. 

b. Does violation meet SNC criteria? y N 1,000 x n 

c. Does violation meet SV criteria? 

a. Is there substantial evidence of 

Willfulness or 

b. 

a. For an SNC, has this violation occurred y N 5,000 3,000 1,500 

before within the 36 months? 

b. For an SV, has this violation occurred y N 4,000 2,000 400 

Before within the 36 months? 

c. subtotal 

· 5.. Cumulative Subtotal 

·6;' Economic benefit of 

TOTAL 
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III. THE WATER PROGRAM 

The State Water Control Law ("Water Law") at Code § 62.1-44.32 provides for the 
inclusion of negotiated civil charges in Consent Orders with a facility for violations of the Water 
Law and Regulations. The maximwn limit for a civil charge is $25,000 for each violation, with 
each day being a separate violation. 

The procedures in Part B of this section address the calculation of civil charges under the 
Water Law and Regulations for settlement purposes in VPDES, VWPP, VPA, GWPP, AST, and 
UST cases. Part C of this section addresses the calculation of civil charges for confined animal 
feeding operations ("CAFOs"). Under Code § 62.1-44.17: 1 (J), permittees in violation of CAFO 
general permits are subject to a maximum of$2,500. Part D ofthis section addresses calculation 
of civil charges for oil spills, which have a unique civil ch,arge scheme under § 62.1-44.34:20 of 
up to $100 per gallon ofpetroleum released to the environment. 

A. CONSENT ORDERS WITHOUT CIVIL CHARGES 

Consent Orders can be executed without civil charges when in DEQ's judgment it is in 
the best interest of public health or the environment, or both. The following basic criteria should 
be met in all cases without civil charges: there has been no or minimal envirorunental impact, the 
facility is not a chronic facility, and the facility is making a good-faith effort to comply. The 
emphasis in all cases, but particularly in cases without civil charges, should be on prompt and 
appropriate injunctive relief. No civil charge or economic benefit need be computed for cases 
qualifying under this section. Assuming the basic criteria are met, the following types of cases 
may qualify. This list is illustrative and not intended to be exhaustive. 

• Municipal VPDES (major or minor) upgrade or expansion or collection system 
correction delayed due to the inability to secure funding. 

• Where interim limits are needed pending connection to municipal wastewater 
treatment system or a larger regional wastewater treatment system. 

• Minor VPDES permittees, such as trailer courts operating lagoons or other antiquated 
systems that will eventually shut down or be connected to a sewer system. 

• Violations resulting from unavoidable or unforeseeable events, and also of short 
duration with little or no environmental impact, but not including violations of 
reporting requirements. 

B. CONSENT ORDERS WITH CIVIL CHARGES 

Civil charges are generally appropriate in Consent Orders when one or more of the 
following criteria are met: failure to respond to technical assistance efforts, violation of 
enforcement orders without mitigating circumstances, violations that are avoidable, 
noncompliance that is continuing or likely to recur, knowing violations, or violations resulting in 
environmental damage. 
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Before calculating the civil charge, the statutory maximwn civil charge ($25,000 per 
violation per day in most cases) is estimated to determine the maximum liability of the facility. 
This can be useful information in negotiations, as facilities should be mindful of the liability they 
might face in a judicial proceeding. 

To calculate the appropriate civil charge in an administrative settlement: 

• Determine the civil charge per violation, generally on a "per month" of violation basis 
for effluent limits and failure to report and on a "per event" basis for violations such 
as unpermitted discharges or failure to implement proper operations and maintenance 
procedures; 

• Estimate the cost of injunctive remedies needed to resolve the case; 

• Determine economic benefit; and 

• Then use these values to determine the baseline civil charge. 

The baseline civil charge may be reduced based on the following factors: size and type of 
facility, history of recalcitrance, promptness of injunctive response, quick settlement adjustment, 
litigation considerations, and ability to pay. As noted above, the fmal recommended civil charge 
cannot exceed the statutory maximum amount. 

l. Charge Per Violation/Gravity Component 

When civil charges are warranted, the civil charge is determined using the Water Civil 
Charge Worksheet, which is found at the end of Section B. Effluent limitation charges and other 
ongoing violations are added on a monthly basis. "Per event" charges are added on a one-time 
basis. These charges would generally be capped at $50,000 per month. 

The amounts on the Water Civil Charge Worksheet include a gravity component that is 
measured as "Serious," "Moderate" or '"Marginal" and takes environmental impact and the 
severity of the alleged violation into consideration. Environmental impact considerations 
evaluate the site-specific occurrence of or likelihood of impacts or damage to human health or 
the environment. Severity considerations examine whether the violations or pattern of violations 
at issue are those that are fundamental to the continued integrity of the regulatory program. 
Violations of such requirements may have serious implications and merit substantial civil 
charges where the violation undermines the statutory or regulatory purposes or procedures for 
implementing the regulatory program. 

The three categories are defined as follows: 

• SERIOUS: (1) The violation has impacted or presents an imminent and substantial 
risk of impacting human health and/or the environment such that serious damage has 
resulted or is likely to result, and/or (2) the actions have or may have a substantial 
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adverse effect on statutory or regulatory purposes or procedures for implementing the 
regulatory program. Examples include fish kills, effluent violations resulting in loss 
of beneficial uses, failure to report an unpermitted discharge, or chronic refusal to 
apply for a permit or perform TMP. · 

• MODERATE: (1) The violation presents or may present some risk of impacting the 
environment, but those impacts would be minimal and correctable in a reasonable 
period of time, and/or (2) the actions have or may have a noticeable adverse effect on 
statutory or regulatory purposes or procedures for implementing the regulatory 
program. Examples include unpermitted discharges resulting in identifiable 
sedimentation into state waters, failure to observe BMPs in VWPP permits, 
preventable accidents, or chronic late submission of monitoring reports or pennit 
application materials. 

• MARGINAL: (1) The violation presents little or no risk of environmental impact, 
and/or (2) the actions have or may have a little or no adverse effect on statutory or 
regulatory purposes or procedures for implementing the regulatory program. 
Examples include, but are not limited to: an improperly completed DMR, minor 
exceedances (i.e., less than or equal to 10% ofthe allowable limit) in land application 
with no impact to ground or surface water. 

2. Cost of InJunctive Remedy 

The cost of the injunctive remedy necessary to bring the facility back into compliance 
should be estimated for later use in the calculation. 

3. Economic Benefit 

The removal of the economic benefit of noncompliance serves to place the facility in the 
same position it would have been if compliance had been achieved on time. Both deterrence and 
fairness require that the civil charge include, as appropriate and practicable, an additional amount 
to ensure that the facility is economically worse offthan if it had obeyed the law. 

Facilities that violate the Water Law may have obtained an economic benefit as a result of 
delayed or completely avoided pollution control expenditures during the period of 
noncompliance. Commonly delayed or avoided expenditures include, but are not limited to: 

• Monitoring and reporting (including costs of the sampling and proper laboratory 
analysis) 

• Capital equipment improvement or repairs, including engineering design, purchase, 
installation, and replacement 

• Operation and maintenance expenses (e.g .• labor, power, chemicals) and other annual 
expenses 
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• One-time acquisitions (such as equipment or real estate purchases) 

EPA's BEN model is a method for calculating economic benefit from delayed and 
avoided expenditures. Refer to the "BEN User's Manual" for specific information on the opera­
tion of BEN. If the econo~ic benefit exceeds $10,000, BEN should be used to calculate benefit. 
BEN uses thirteen data variables, of which eight contain default values. The five required 

variables are information about capital and non-capital costs, annual operation and maintenance 
costs, and the dates for the period of noncompliance. BEN allows a cooperative facility to 
provide actual financial data that may affect the civil charge calculation. For economic benefit 
calculations of less than $10,000 or where the facility will not or cannot provid~ financial data in 
a timely manner, staff may make estimates based on available resources, including their best 
professional judgment. 

4. Baseline Civil Charge 

One of the main purposes of assessing a civil charge is to ensure significant economic 
benefit is not gained :from failure to comply with the Jaw and regulations. Thus, the baseline civil 
charge takes into consideration the gravity-based component (cost of the violations), the cost of 
injunctive relief (what the facility will have to pay to correct the problem), and the economic 
benefit from noncompliance. 

The following steps are taken to determine the Baseline Civil Charge, as set forth on the 
Worksheet: 

• The Gravity-based Component is calculated based on the civil charge assessed per 
violation and any aggravating factors. 

• The Cost of Injunctive Relief (what the facility will have to pay to correct the 
violations) is estimated. 

• These two numbers are added together to get the "out-of-the-pocket" cost of the 
violations, which is called the Violation/Cost Combined Total. 

• The Violation/Cost Combined Total is then compared to the Economic Benefit of 
Noncompliance, which is determined using the BEN model. 

• Ifthe Violation/Cost Combined Total is less than the Economic Benefit figure, 
the Economic Benefit number is used for further calculation. 

• If the Violation/Cost Combined Total is greater than the Economic Benefit 
figure, the Violation/Cost Combined Total is used for further calculation. 

• Since the facility will be expending funds to correct the violations (i.e., cost of 
injunctive relief), that amount is subtracted from the last number calculated above. 
This number is called the Baseline Civil Charge. By subtracting the cost of injunctive 
relief, the Baseline Civil Charge nwnber recognizes that, by expending these funds to 
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correct the violations, that portion of the economic benefit gained from not doing so 
earlier is substantially captured through payment of these expenses. 

The total Baseline Civil Charge cannot exceed the total statutory maximum of $25,000 
per violation per day of violation. 

5. Adjustments 

The baseline civil charge may be reduced up to 30% based on several factors, including 
size and type of facility, history of recalcitrance, promptness of injunctive response, quick 
settlement adjustment, litigation considerations, and ability to pay. Any decision whether or not 
to apply any adjustments is within the sole discretion of the appropriate DEQ management and 
the State Water Control Board, when it is in session. Decisions regarding adjustment are not 
subject to administrative appeal or judicial review. The justification for applying an adjustment 
must be reasonable and documented in the ERP. 

a. Size and type of facility/owner. Reductions are appropriate for small facilities. 
Such a reduction, however, may not be appropriate for a small facility owned by a 
large corporation. Facilities providing a critical community service (e.g., 
municipal plants, hospitals and schools) are appropriate for this reduction. 

b. History of compliance. A reduction is appropriate if the owner's history of 
recalcitrance is limited or nonexistent. In evaluating this factor, it should be 
remembered that the owner's history is at issue, not the facility's. Consequently, 
for example, if a facility with a long history of recalcitrance is purchased or taken 
over by a new owner with little or no history or recalcitrance, a reduction for this 
factor may be justified. 

c. Cooperativeness/quick settlement. A reduction may be given to a facility that 
makes good faith efforts to settle the alleged violations quickly. 

d. Promptness of injunctive response/good faith effort to comply. Good faith 
efforts to comply with regulatory requirements or permit conditions could come in 
the form of prompt reporting of noncompliance or prompt correction of 
environmental problems. A reduction may be given to facilities that promptly 
initiate corrective actions in response to violations. Consideration should be 
given to institutional or legal limitations on corrective actions: for example, a 
municipality may be unable to institute corrective action immediately because of 
funding procedures. Owners who agree to expedited corrective action schedules 
may also qualify for this reduction. Also the replacement of facility management 
who might have been unresponsive to violations, unbeknownst to facility owners, 
may be considered. 

4-26 



.. Revision No. l December l, 1999 

In evaluating this reduction factor, it is appropriate to consider the effectiveness and 
quality of DEQ notification, compliance assistance, and general customer service given to the 
facility following violations or even identification of compliance problems. 

e. Ability to pav. A reduction based on inability to pay may be considered in a case 
where the facility has demonstrated that a significant economic hardship would 
result from the full civil charge. Any facility that qualifies under the ABEL 
procedure will receive the maximum adjustment for this factor. 

f. Strategic considerations. Strategic considerations include litigation potential, 
the precedential value of the case, problems of proof in the case, impacts or threat 
of impacts (or lack thereof) to human health or the environment, and probability 
of meaningful recovery of civil penalties and/or costs. 

6. Final Recommended Civil Charge 

The Baseline Civil Charge minus the adjustments from section five results in the 
Final Recommended Civil Charge. The ERP must demonstrate the justifications for these 
calculations and contain approvals from appropriate DEQ management before proceeding to 
final negotiations with the facility to settle the case. In the event that facts are gleaned during 
the negotiations that would prompt further adjustment of the Final Recommended Civil 
Charge, the ERP must be amended accordingly. Clearly documented, case-specific facts may 
justify adjustment of the Final Recommended Civil Charge for settlement purposes. 
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WATER CIVIL CHARGE WORKSHEET 

' . l ... .. 

Effiuent Limits 

Compliance/Construction/Payment 
Schedules 

Violations? 

Deliberate Act? 

. ·. -

500 X 

500x 

300x 

5K X 

500x 

Subtotal #I a x .5 
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If TOTAL #3 (Viol./cost) is LESS than TOTAL #4 (Econ. ben.), 
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record as TOTAL #5) 
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Facility Cornplianc Quick Settlement Response/Good Faith 
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C. CAFO CONSENT ORDERS WITH CIVIL CHARGES 

Under Code§ 62.1-44.17:1(J), permittees in violation of CAFO general permits are 
subject to a maximum civil charge of$2500. 

Using the CAFO Civil Charge Worksheet, which follows Section C, staff assess 
appropriate civil charges on a per settlement action basis. Aggravating factors, including threats 
to hwnan health and safety, environmental damage, consent order or judicial decree violation or 
any evidence of deliberate acts or omissions are then assessed to determine the Baseline Civil 
Charge. 

Thereafter, an adjustment of up to 30% may be taken based on the following factors: size 
and type of facility owner; history of compliance; cooperativeness/quick settlement; promptness 
of injunctive response/good faith effort to comply; ability to pay; and strategic considerations. 
These adjustment factors are discussed in the previous section. Decisions regarding adjustment 
are not subject to administrative appeal or judicial review. The justification for applying an 
adjustment must be reasonable and documented in the ERP. 

The Baseline Civil Charge minus adjustments results in the Final Recommended Civil 
Charge. In the event that facts are gleaned during the negotiations that would prompt further 
adjustment of the Final Recommended Civil Charge, the ERP must be amended accordingly. 
Clearly docwnented, case-specific facts may justify adjustment of the Final Recommended Civil 
Charge for settlement purposes. · In no event may the final recommended civil charge for CAFO 
general permit violations exceed $2500. However, onsite violations not addressed under the 
CAFO section of the Water Law (e.g., such as discharges of pollutants to state waters without a 
permit) should be assessed separately using the general water civil charge procedures. 
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CAFO CIVIL CHARGE WORKSHEET 

Failure to monitor soils, waste or 1,000 

Failure to maintain records 500 

Failure to calibrate on NMP, manufacturers or O&M manuals on site 500 

Improper documentation of liner, seasonal high water table, siting, design and 500 

construction 

insufficient freeboard 1000 

500 

1000 

outside schedule 

Maximum nutrient loading exceeded, evidence of breeched buffers, runoff or 1 000 

erosion, incident 

Animal units exceeded 1000 

NMP not revised 1000 

Other 500 

December 1, 1999 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Threat to Human Health or Safety Environmental 

Damage 

Consent/Judicial Order Evidence of Deliberate Act or Omission 

Violation 

Promptness of Injunctive Response/Good Sizeffype of History of Ability Cooperation/ Strategic 

Faith Effort to Comply Facility Owner Compliance to Pay Quick Settlement Considerations 

$ 
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D. OIL SPILL CONSENT ORDERS WITH CIVIL CHARGES 

Oil spills are subject to a unique civil charge scheme under § 62.1-44.34:20 in which civil 
charges are to be calculated based upon the amount of petroleum released into the environment in 
violation of Code§ 62.1-44.34:14 et seq., up to $100 per gallon. 

Using the Oil Spill Civil Charge Worksheet, which is found after this section, staff 
evaluate and assess a dollar value of from $0 to $1 00 for each of seven statutory factors, 
including: willfulness of violation; damage or injury to state waters or beneficial uses; history of 
noncompliance; actions undertaken in reporting, containing, and cleaning up the discharge; cost 
of containment and clean up; nature/degree of injury to health, welfare or property; and available 
technology to prevent, contain, reduce or eliminate the discharge. 

The dollar value for each of the seven statutory factors is then added, and the total divided 
by seven to provide an average "per gallon" civil charge figure. This civil charge figure is then 
multiplied by the total number of gallons of petroleum released to the environment to determine 
the Baseline Civil Charge. 

Thereafter, an adjustment of up to 30% may be made based on the following factors: size 
and type of facility owner; history of compliance; cooperativeness/quick settlement; promptness 
of injunctive response/good faith effort to comply; ability to pay; and strategic considerations. 
These adjustment factors are discussed in Section B above. Decisions regarding adj~stment are 
not subject to administrative appeal or judicial review. The justification for applying an 
adjustment must be reasonable and docwnented in the ERP. 

The Baseline Civil Charge minus adjustments results in the Final Recommended Civil 
Charge. In the event that facts are gleaned during the negotiations that would prompt further 
adjustment of the Final Recommended Civil Charge, the ERP must be amended accordingly. 
Clearly documented, case-specific facts may justifY adjustinent of the Final Recommended Civil 
Charge for settlement purposes. 
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OIL SPILL CIVIL CHARGE WORKSHEET 
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DEPARTMENT OF ENVIRONMENTAL QUALITY 

James S. Gilmore, III 
Governor 

PIEDMONT REGIONAL OFFICE Dennis H. Treacy 
Director 

John Pa ul Woodley, Jr . 
Secretary of Natural Resources 

4949-A Cox Road 
Glen Allen, Virginia 23060 

(804) 527-5020 
Fax (804) 527-5106 

http ://www.deq .state. va. us 

December 12, 2000 

Mr. John Barnes, Environmental Manager 
Omega Protein Incorporated 
7393 Northumberland Highway 
Heathsville, Virginia 224 73 

Privileged Settlement Communication 

RE: Adjusted Proposed Consent Order 
Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Barnes: 

Gerard Seeley, Jr. 
Piedmont Regional Director 

Enclosed is an adjusted proposed Consent Order for Omega Protein based on 
our discussions on November 29, 2000. Please review the draft and provide me with 
any comments by December 22, 2000. Also enclosed is a copy of Chapter 4 from the 
Enforcement Manual. 

If you have any questions about the Order, please contact me at (804) 527-
5093. . 

enclosure 
cc: Omega Protein File VA0003867, w/o enclosure 

Denis~, Mosca, KSO wl emclosur~ ._. 

Sincerely 

c-:: ~ &-
._::A~~----

Frank E. Lupini 
Enforcement Specialist, Sr. 

An Agency of the Natural Resources Secretariat 
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DRAFT 
STATE WATER CONTROL BOARD ENFORCEMENT ACTION 

SPECIAL ORDER BY CONSENT 
ISSUED TO 

OMEGA PROTEIN 
VPDES VA0003867 

SECTION A: Purpose 

This is a Consent Special Order issued under the authority ofVa. Code§§ 10.1-1185 and 
62.1-44.15(8a) and (8d), between the State Water Control Board and Omega Protein, for the 
purpose of resolving certain violations of environmental law and regulations. · 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 
meaning assigned to them below: 

1. "Va. Code" means the Code ofVirginia (1950), as amended. 

2. "Board" means the State Water Control Board, a permanent citizens' board of the 
Commonwealth ofVirginia as described in Va. Code§§ 10.1-1184 and 62.1-44.7. 

3. "Department" or "DEQ" means the Department of Environmental Quality, an 
agency of the Commonwealth of Virginia as described in Va. Code § 10.1-1183. 

4. "Director" means the Director of the Dt;:partment of Environmental Quality. 

5. "Order" means this document, also known as a Consent Special Order. 



6. "Omega Protein" means Omega Protein Incorporated, certified to do business in 
Virginia and its affiliates, partners, subsidiaries, and parents. 

7. "Facility" means the Omega Protein Sewage Treatment Plant located in 
Reedville, Virginia. 

8. "PRO" means the Piedmont Regional Office of DEQ, located in Glen Allen, 
Virginia. 

9. "Permit" means VPDES permit No. VA0003867, which became effective 
December 17, 1997 and expires December 17, 2002. 

10. "O&M" means operations and maintenance. 

SECTION C: Findings of Fact and Conclusions ofLaw 

1. Omega Protein owns and operates a wastewater treatment facility in 
Northumberland County, Virginia. This facility is the subject of VPDES permit 
VA0003867, which allows Omega Protein to discharge treated wastewater into 
Cockrell's Creek and the Chesapeake Bay in strict compliance with terms, 
limitations and requirements outlined in the permit. 

2. On April 28, 1999, DEQ executed a Consent Order with Omega for failing to 
report an unpermitted discharge. Omega paid a $7,500 civil penalty and the Order 
was closed in March 2000. Since the Order has closed, DEQ has noted numerous 
violations of the State Water Control Law. 

3. On April26, 2000, DEQ issued NOV No. 00-03-PR0-001 to Omega citing them 
for an unpermitted discharge created by sandblasting a vessel in the creek without 
the proper BMPs in place. In addition, Omega was cited for failure to meet the 
reporting requirements in its permit by 1) not reporting an unusual discharge 
which occurred after an equipment failure on July 7, 1999, 2) late submittals of 
BMP reporting, 3) failure to submit quarterly progress reports, and 4) improper 
toxicity testing. 

4. On August 1, 2000, DEQ issued NOV No. W2000-05-K-001 to Omega citing 
them for late submittal of a quarterly progress report and total suspended solids 
violations in May 2000. 

SECTION D: Agreement and Order 

Accordingly, the Board, by virtue of the authority granted it in Va. Code § 62.1-44.15(8a) 
and (8d), orders Omega Protein, and Omega Protein agrees, to perform the actions described in 
Appendix A of this Order. 



.. 

. -
During the time that this Order is in effect, Omega Protein and DEQ agree that, until the 

VPDES permit is modified, compliance for TSS, BOD, and O&G will be determined at the 
sampling point for outfall 001. Omega further agrees to continue to monitor and report for TSS, 
BOD, and O&G at outfall 006. Results from the analysis at outfall 001 shall be included with 
the DMR submittal as a separate attachment. 

In addition, the Board orders Omega Protein, and Omega Protein agrees, to pay a civil 
charge of $18,600 within 30 days of the effective date of the Order in settlement ofthe violations 
cited in this Order. Payment shall be made by check payable to the "Treasurer of Virginia", 
delivered to: 

Receipts Control 
Department of Environmental Quality 
Post Office Box 10150 
Richmond, Virginia 23240 

SECTION E: Administrative Provisions 

1. The Board may modify, rewrite, or amend the Order with the consent of Omega 
Protein, for good cause shown by Omega Protein, or on its own motion after 
notice and opportunity to be heard. 

2. This Order only addresses and resolves those violations specifically identified 
herein. This Order shall not preclude the Board or the Director from taking any 
action authorized by law, including, but not limited to: (1) taking any action 
authorized by law regarding any additional, subsequent, or subsequently 
discovered violations; (2) seeking subsequent remediation of the facility as may 
be authorized by law; and/or (3) taking subsequent action to enforce the terms of 
this order. Nothing herein shall affect appropriate enforcement actions by other 
federal, state, or local regulatory authority, whether or not arising out of the same 
or similar facts. 

3. For purposes of this Order and subsequent actions with respect to this Order, 
Omega Protein admits the jurisdictional allegations, factual fmdings, and 
conclusions of law contained herein. 

4. Omega Protein consents to venue in the Circuit Court ofthe City of Richmond for 
any civil action taken to enforce the terms of this Order. 

5. Omega Protein declares it has received fair and due process under the 
Administrative Process Act, Va. Code§§ 9-6.14:1 et seq., and the State Water 
Control Law and it waives the right to any hearing or other administrative 
proceeding authorized or required by law or regulation, and to any judicial review 
of any issue of fact or law contained herein. Nothing herein shall be construed as 
a waiver of the right to any administrative proceeding for, or to judicial review of, 
any action taken by the Board to enforce this Order. 



6. Failure by Omega Protein to comply with any of the terms of this Order shall 
constitute a violation of an order of the Board. Nothing herein shall waive the 
initiation of appropriate enforcement actions or the issuance of additional orders 
as appropriate by the Board or the Director as a result of such violations. Nothing 
herein shall affect appropriate enforcement actions by any other federal, state, or 
local regulatory authority. 

7. If any provision ofthis Order is fotmd to be unenforceable for any reason, the 
remainder of the Order shall remain in full force and effect. 

8. Omega Protein shall be responsible for failure to comply with any of the terms 
and conditions of this Order unless compliance is made impossible by earthquake, 
flood, other acts of God, war, strike, or such other occurrence. Omega Protein 
shall show that such circumstances were beyond its control and not due to a lack 
of good faith or diligence on its part. Omega Protein shall notify the DEQ 
Regional Director in writing when circumstances are anticipated to occur, are 
occurring, or have occurred that may delay compliance or cause noncompliance 
with any requirement of the Order. Such notice shall set forth: 

a. the reasons for the delay or noncompliance; 

. 
b. the projected duration of any such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or 
noncompliance; and 

d. the timetable by which such measures will be implemented and the date 
full compliance will be achieved. 

Failure to so notify the Regional Director within 24 hours of learning of any 
condition above, which the parties intend to assert will result in the impossibility 
of compliance, shall constitute a waiver of any claim to inability to comply with a 
requirement of this Order. 

9. This Order is binding on the parties hereto, their successors in interest, designees 
and assigns, jointly and severally. · 

10. This Order shall become effective upon execution by both the Director or his 
designee and Omega Protein. Notwithstanding the foregoing, Omega Protein 
agrees to be bound by any compliance date which precedes the effective date of 
this Order. 

11. This Order shall continue in effect until the Director or Board terminates the 
Order in his or its sole discretion upon 30 days written notice to Omega Protein. 
Termination of this Order, or any obligation imposed in this Order, shall not 
operate to relieve Omega Protein from its obligation to comply with any statute, 
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regulation, permit condition, other order, certificate, certification, standard, or 
requirement otherwise applicable. 

12. By its signature below, Omega Protein voluntarily agrees to the issuance of this 
Order. 

And it is so ORDERED thls __ day of ____ _ _, 2001. 

Dennis H. Treacy, Director 
Department of Environmental Quality 

Omega Protein voluntarily agrees to the issuance of this Order. 

By: ____________ __ 

Date:-------------

Commonwealth of Virginia 

City/County of ________ __ 

The foregoing document was signed and acknowledged before me this ------- day of 

---------~·-·2000,by ____________________________ ,whois 
(name) 

------------ of Omega Protein, on behalf of the Corporation. 
(title) 

Notary Public 

My commission expires:---------------------------
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APPENDIX A 

Omega Protein shall: 

1. Immediately upon issuance of this Order, develop and submit to PRO standard 
operating procedures to ensure that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the issuance of this Order, submit to the PRO a diagnostic 
evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 
professional engineer must conduct the DE. The DE shall be used to determine if the 
facility, as built, can meet the NPDES permit limits at design flow. The State registered 
professional engineer shall submit a stamped letter to the Department certifying that the 
facility can or cannot meet permit limits at design flow as built. 

3. If the DE indicates that construction of an upgrade is required for the facility to meet 
permit limits, then sixty days from tbe issuance oftbe Order, submit to the PRO a 
preliminary engineering report and an implementation schedule for the upgrade 
construction. The schedule, once approved by the PRO, shall become an enforceable part 
ofthis Order. 

• 
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CHAPTER FOUR 

CIVIL CHARGE CALCULATIONS 

This Chapter sets forth how the Department generally expects to exercise its enforcement 
discretion in determining an appropriate civil charge it will be willing to settle a case under the 
Air, Waste, and Water Laws. Civil charges are used for deterrence purposes and to remove the 
economic benefit of non-compliance. Before calculating a civil charge, the staff must first 
determine whether the alleged violation warrants a civil charge. 

The civil charge calculations set forth here are also used to calculate penalties for Code § 
10.1-1186 Special Order Proceedings for all three media. The development of the penalty 
amount to plead in a judicial complaint is developed independently of these procedures and thus 
is not addressed here. 

I. THE AIR PROGRAM 

The Virginia Air Pollution Control Law ("Air Law") at§ 10.1-1316(C) provides for the 
inclusion of negotiated civil charges in Consent Orders with a source for violations of the Air 
Law and Regulations. The maximum limit for a civil charge is $25,000 for each violation, with 
each day being a separate violation. 

The following procedures address the calculation of civil charges under the Air Law and 
Regulations. To establish a civil charge, the enforcement staff must first determine if the 
violation is a "Serious," "Moderate," or "Marginal" violation. This classification is then used in 
the Civil Charge Calculation Worksheet ("Worksheet") to determine th~ civil charge amount. 

A. SERIOUS. MODERATE, AND MARGINAL VIOLATIONS 

The terms "Serious," "Moderate," and "Marginal" as they appear on the Worksheet are 
intended to reflect the relative severity of the noncompliance that led to the civil charge. The 
severity of the violation is reflected in the amount of the standard civil charges provided on the 
Worksheet. The sum of these standard civil charges and those civil charges calculated 
specifically for the noncompliance situation is the civil charge assessed to the source. The 
classification determines the civil charge assessed for each category of violations with the 
exception of the economic benefit calculation. 

The following sections identify standardized situations for each of the violation severity 
levels. Ultimately, it is the professional judgement of the regional personnel that will be the 
determining factor on what level of severity is assigned to each violation. The table is intended 
to provide examples of minimum violations for each category. Marginal and moderate violations 
can be upgraded based on site-specific information gathered by regional personnel. Adherence to 
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these procedures ensures consistency among the regions and DEQ adherence to EPA 
requirements. 

1. Serious Violations 

The following are considered serious violations: 

• No PSD permit 

• No permit for Major Sources 

• NESHAP standards violations 

• Substantive NSPS standards violations at Major Point Sources 

• A Major Source violating Virginia Air Regulations 

• Refusal to stack test and/or submit stack test report 

• Violations which cause actual documented NAAQS violations 

• SAAC violations 

• Throughput violations triggering PSD review 

• Deliberately bypassing control equipment for Major Point Source 

• Not maintaining control equipment for Major Point Source in a manner consistent 
with good air pollution control practice 

• Failure to install, maintain, and operate federally required CEM equipment 

2. Moderate Violations 

The following are considered moderate ;violations: 

• NSPS standards violations at SM Point Sources 

• An SM/B Source violating Virginia Air Regulations 

• Deliberately bypassing control equipment for SM Point Source 

• Not maintaining control equipment for SM Point Source in a manner consistent with 
good air pollution control practice 

3. Marginal Violations 

The following are considered marginal violations: 

• No permit for a B Point Source 

• NSPS standards violations at B Point Sources 
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• Most reporting violations (including NESHAP reporting requirements) 

• Throughput violation not triggering PSD review 

• Deliberately bypassing control equipment for B Point Source 

• Not maintaining B Point Source control equipment in a manner consistent with good 
air pollution control practice 

B. CIVIL CHARGE CALCULATION 

In providing for civil charges, the Code states that the size of the owner's business, the 
severity of the economic impact of the civil charge on the business, and the seriousness of the 
violation shall be considered. To address these requirements, the enforcement staff should 
incorporate the following in the civil charges: the economic benefit derived through 
noncompliance and an amount reflective of the severity of the violation. When developing a civil 
charge, due consideration should be given to the responses and actions of the source. 

Civil charges are calculated using the "Civil Charge Calculation Worksheet" 
("Worksheet"), which is found at the end of this section on the Air Program. The categories of 
violations are the numbered items that make up the Worksheet, which are further described 
below. When using the Worksheet to address multiple violations discovered during the same 
compliance determinant activity, charges are to be calculated for each violation, independently, 
with the exception of items 8 and 11, and then combined to provide the total proposed civil 
charge. 

1. Permit or Regulatory Violations 

This category is general in nature and is intended to establish a minimum charge for all 
violations of regulatory or permit requirements. This charge is in addition to any which may be 
applicable under item 4 ofthe Worksheet for the same violation. If the source is being assessed 
for violation of a PSD, NESHAP, or NSPS requirement, the applicable charges in item 1 are to 
be multiplied by 2. 

To· address this issue, a series of questions are provided on the Worksheet as follows: 

a. Is a permit reguired? This civil charge is applicable to situations of construc­
tion/modification/reconstruction without a new source permit and to the failure to 
obtain an operating permit 

b. Is the source operating without tbe required permit? This civil charge is 
applicable to situations of construction/modification/reconstruction without a new 
source permit where the source has begun operation of the source or point source 
affected by the permit applicability determination. This civil charge is assessed in 
addition to item La. 
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c. Is a permit/regulation violated? This civil charge applies to violations of permit 
conditions and requirements of the Air Regulations. 

2. Consent Order Violations 

a. Is a Consent Order condition violated? This civil charge is assessed if the 
source has violated requirements of a Consent Order and is in addition to 
those civil charges that may be applicable in items 1, 3, or 4 of the Worksheet. 

3. Pollution Control Equipment Violations 

This civil charge is assessed for the failure to install or properly operate and maintain air 
pollution control equipment. The pertinent questions on the Worksheet are as follows: 

a. Is equipment installed? In other words, are appropriate air pollution controls 
present? This civil charge is applicable to, but not limited to, situations of: 

• Failure to install air pollution control equipment specifically required by 
permit or regulation, o~ removal of such equipment; 

• Failure to install equipment necessary to meet BACT or LAER (in situations 
of construction/modification/reconstruction without a permit) as may be de­
termined through the permit review process; or 

• Failure to install control equipment capable of meeting emissions limits 
established by permit or regulations. 

b. If installed, is equipment operating properly? In other words, are the air 
pollution controls operating properly? This civil charge applies to situations 
where the source neglects to operate the equipment or is not operating or 
maintaining the equipment adequately. 

Note that assessment of item 3 civil charges is not limited to traditional end-of-the-pipe 
equipment but is also applicable to production equipment, particularly if this equipment has been 
identified as BACT/RACT/LAER. Also, careful consideration must be given to the assessment 
of this civil charge when assessed in combination with item 4 of the Worksheet A situation 
could exist where the pollution controls are maintained and operated properly but an emission 
violation still occurs. It is not appropriate in this situation to assess a civil charge for improperly 
operated pollution control equipment, just the emissions violation. 

4. Emission/Monitoring Violations 

Located on the Worksheet are four questions related to emission/monitoring violations. 
The amount of the civil charge associated with the individual questions is based on the 
percentage over the emission limit for the emission violations and the type of violation for the 
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CEM violations. Table 1 establishes the civil charge based on the percentage over emission limit 
and the point source classification. 

a. Are there visible emission violations? See Table 1. 

b. Are there emission standard violations? See Table 1. 

c. Are there CEM violations? Situations assessed under this category include other 
types of compliance assurance trackinwreporting, i.e. fuel certifications. CEM 
violations include: 

• Continual Late Submittal of EER or Other Periodic Compliance Assurance 
Report. Add $500 to base amount -on Worksheet. Ten days will be allotted 
to the source to submit the EER after notice of the violation. Another $200 
per day will be charged for every day after the ten-day grace period. The civil 
charge under this category is calculated on an emissions unit basis, i.e, if the 
source must submit a quarterly report for three emissions· units and two were 
late, the civil charge would be $1,000 with $400 added each day after the 10-
day grace period. 

This civil charge is assessed commencing with the second consecutive late 
submittal of a required periodic compliance assurance report (i.e., excess 
emissions rep-ort, monitoring system performance report, Data Assessment 
Report, fuel certification report, emissions report, etc). Reporting 
requirements include those found in §§ 9 VAC 5-40-50(C) and 9 VAC 5-50-
50(C) of the Regulations, Subpart A (and other applicable Subparts) ofNSPS, 
Appendix F ofNSPS, consent orders, or permits. 

• Failure to Perform Required Audits. Section 9 VAC 5-50-410 of the 
Regulations incorporates by reference those subparts of 40 CFR Part 60 that 
incorporate audit requirements. In addition, § 9 V AC 5-40-1780(D) of the 
Regulations requires audits be performed by those facilities subject to Rule 4-
13. Add $1 ,500 to base amount in Worksheet. Two weeks will be allotted to 
the source to perform the audit. An additional $200 per day will be charged 
for every day past the two week grace period. The civil charge under this 
category is calculated on a monthly basis, i.e., if the source must conduct a 
quarterly audit on three individual monitoring systell)s (excluding redundant 
back-up systems) and two were late, the civil charge would be $3,000 with 
$400 added each day after the ten-day grace period. 

• Excessive Downtime on CEM. Section 9 VAC 5-50-410 of the Regulations 
incorporates by reference those subparts of 40 CFR Part 60 which include 
monitor availability requirements. In addition, § 9 VAC 5-40-1780(0) of the 
Regulations establishes monitor availability requirements for those facilities 
subject to Rule 4-13. Add $2,000 to base amount on Worksheet for each 
monitoring system which does not meet the required monitor availability. 
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d. Are there toxic pollutant violations? This civil charge is assessed to emissions 
and monitoring violations involving a toxic pollutant. A toxic pollutant is defined 
in the Regulations as "any air pollutant for which no ambient air quality standard 
has been established." The staff is reminded that, for "existing sources," the 
Regulations establish significant ambient air concentration "guidelines" for toxic 
pollutants. If the existing source is found to be in excess of a guideline, the 
Regulations provide specific alternatives to address the exceedence. Therefore, an 
existing source is not considered to be a toxic pollutant violator until or unless 
DEQ has notified it of the exceedence and the source has failed to respond as 
specified in § 9 V AC 5-40-220. 

Where a violation involves exceedence of a permit limit for a toxic pollutant, a charge 
should be assessed for both the emission violation and the toxic pollutant. 

5. Sensitivity of the Environment 

This category focuses on the geographic location of the violation. Civil charges 
associated with this category are dependent on the nonattainrnent/attaimnent status or the PSD 
area classification and the classification of the violation. The sensitivity of the envirorunent 
charge applies only to emission standards violations or to work practice or technology standards 
that serve as emission standards. When a violation occurs in a nonattainrnent area, the non­
attairunent charge applies only for violations involving pollutants or pollutant precursors for 
which the area is designated nonattainm.ent. The description of the nonattainme~t areas and the 
PSD classifications are provided in the Regulations. 

6. Preliminary Civil Charge Subtotal 

Swn all assessed charges in items 1 through 5. 

7. Length of Time Factor 

The longer a violation continues uncorrected, the greater the potential for harm to air 
quality. The Worksheet addresses this consideration in the category labeled "Length of Time 
Factor." The charge is developed by multiplying the nwnber of days the violation occurred by 
0.274. The result of this calculation is the Percent (%) Increase Factor. This factor must be 
divided by 100 to obtain the decimal expression, which is then multiplied with the preliminary 
subtotal to obtain the additional civil charge. The time span (expressed in days) used to calculate 
the charge begins on the day, based on documented evidence, the violation began for emission 
violations and the day of discovery of the violation for administrative violations. The time span 
ends on the date the source agrees in principle to a set of corrective actions designed to achieve 
compliance with the regulatory requirement for which the charge(s) was (were) assessed. For 
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situations of construction without a permit, the time span ends when the source submits a 
complete permit application for the affected process or equipment. 

The following is an example of how to calculate a "length oftime" civil charge: 

• Calculate the length of time in days that the noncompliance existed. For example, 
200 days elapsed between the beginning day of the noncompliance and the date the 
source agreed in principle to a set of corrective actions necessary to return to a state of 
compliance. 

• Multiply the number of days by 0.274. Take 200 and multiply it by 0.274 to get 54.8. 
You can round this up to whole numbers to get 55. 

• Divide this number by 100. This yields the Length of Time Factor. 55 divided by 
100 yields 0.55. 

• Multiply the base amount of the civil charge calculated on the Worksheet by the 
Length of Time Factor. Assume for this example that the base amount is $1,000. 
1,000 times 0.55 yields $550. 

• Enter the calculated amount into the entry block in item 7 on the Worksheet. 

8. Compliance History 

The staff considers prior enforcement activities of the Air Law and Regulations in 
adjusting the civil charge based on the source's compliance history. Prior enforcement activities 
include any act or omission resulting in an enforcement response, as described in Chapter Two of 
this Manual. Warning Letters and NOVs that are not pursued would not be considered. This 
factor may be used to increase - but not decrease - a charge. Evidence of an excellent 
compliance history cannot be used as justification for reducing a civil charge on a current and 
unrelated violation. See Table 2. 

9. Extended Compliance 

"Extended compliance" means extending the date by which the source is required to 
comply with any compliance date(s). The extended compliance civil charge is· intended to apply 
to situations where the proposed schedule is based upon limitations such as a reasonable 
construction or equipment delivery schedule. Compliance delays proposed for monetary 
considerations or for the sake of convenience (i.e., to coordinate equipment installation with the 
routine annual maintenance shutdown) should only be accepted if the source demonstrates that 
the associated financial burden is beyond their "ability to pay." 

If the source is proposing a schedule that wi11 extenJ the compliance schedule, a 
calculated charge for such an extension is appropriate. The consent order shall include a schedule 
detailing important interim dates and the final date by which compliance will be achieved. 
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Federal Regulations list specific procedures for processing Delayed Compliance Orders. 
EPA maintains the authority to disapprove arty DEQ approved Delayed Compliance Orders 
subject to the public participation guidelines described in 40 CFR §65.04. All proposed Delayed 
Compliance Orders shall be transmitted to the Central Office for review prior to entering into a 
consent order with that source. 

If the source is proposing a schedule that will extend a compliance date, there will be a 
commensurate impact on air quality. A calculated charge for such an extension is appropriate; 
consequently, when a consent order includes a provision for such a schedule, the amount 
calculated for items 1-7 should be increased according to length of the extended compliance. 
Calculate the length of the extension, in months, and multiply this number by 2. 78. This gives the 
percent increase due to the extended compliance. For compliance schedules of less than one 
month (30 days), calculation of an extended compliance charge is not necessary. Partial months 
(as determined on 30-day increments) will be assessed as a full month when calculating the 
extended compliance charge. 

The following is an example of how to calculate an "extended compliance" civil charge: 

• Calculate the length of time, in months (on a 30-day basis), compliance will be extended by 
execution ofthe order. For example, the schedule described in the consent order indicates a 
six-month (180 day) delay before compliance will be achieved. 

• Multiply the number of months by 2.78. Take 6 and multiply it by 2.78 to get 16.68. You 
can round this up to whole numbers to get 17. 

• Divide this number by 100. This yields the Extended Compliance Factor. 17 divided by 
100 yields 0.17. 

• Multiply the base amount of the civil charge calculated on the Worksheet by the Extended 
Compliance Factor. Continuing with this example, the base amount is $1,000. $1,000 times 
0.17 yields $170. 

• Write the calculated charge into the entry block in item 9 on the Worksheet 

10. Economic .Benefit ofNoncompUance 

Section 113(e) of the federal Clean Air Act states, in part, that in assessing civil penalties 
the "economic benefit of noncompliance" shall be taken into consideration. · The reason for 
applying this factor in a civil charge is to ensure the charge acts as a deterrent to noncompliance. 
By developing a civil charge assessment structure that incorporates this deterrent effect, an 
enforcement action removes any economic gain that a source accrues by avoiding or delaying 
costs necessary to achieve compliance. 

The existence of a significant economic benefit gained from noncompliance must be 
evaluated on a case-by-case basis. The inspector must use professional judgement when making 
the preliminary determination that an economic benefit exists. When there exists an indication of 
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an economic benefit based on delayed or avoided costs, the staff shall estimate the value of the 

economic benefit and include this amount in the proposed civil charge. 

a. Delayed Versus A voided Costs 

A necessary first step when making a preliminary determination of an economic benefit is 

understanding the costs avoided or delayed through noncompliance. A delayed cost is an 

expenditure that, through current noncompliance, can be put off to sometime in the future. An 

avoided cost is an expenditure that will not be made due to noncompliance. 

• Examples of delayed costs include, but are not limited to: failure to install equipment needed 

to meet emission control standards; failure to effect process changes needed to reduce 

pollution; failure to test where the test still must be performed; and failure to install required 

monitoring equipment. 

• Examples of avoided costs include, but are not limited to: disconnecting or failing to properly 

operate and maintain existing pollution control equipment; failure to employ a sufficient 

number of staff; failure to adequately train staff; failure to establish or follow precautionary 

methods required by regulations or permits; removal of pollution equipment resulting in 

process, operational or maintenance savings; disconnecting or failing to properly operate and 

maintain required monitoring equipment; and operation and maintenance of equipment that 

the violator failed to install. 

b. Adiustments to the Calculated Economic Benefit 

The inspector may have insight into conditions that affect the amount of the calculated 

economic benefit. The regional staff should describe: 

• Conditions that indicate economic benefit is insignificant. The significance of an 

economic benefit must be determined on a case-by-case basis. The relative insignificance of 

the economic benefit depends on the impact it will have on the violation and the size of civil 

charges exclusive ofthe economic benefit calculation. 

• Compelling public concern. Compelling public concern as a basis for mitigating the 

economic benefit amount may be significant when the amount of the economic benefit 

calculated may result in an extreme financial burden and there is important public interest in 

retaining the source. Public concern may be a factor where the violators are public entities. 

• Existing administrative action or order. Where a source is in the process of settling a 

previous civil charge it may be appropriate to consider adjustments to the economic benefit 

calculation. 

11. Charge Adjustment Calculation 
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In order to promote equity in the process of assessing a civil charge, the process for 
developing a civil charge must be flexible enough to account for factors that are unique to each 
source. The incorporation of case-by-case mitigating factors, however, must be done in a manner 
that does not sacrifice consistency. This is accomplished by establishing "adjustment factors" 
that provide a basis for distinguishing among individual enforcement actions. For the purposes 
of civil charge adjustment, these factors are: degree of willfulness or negligence, degree of 
cooperation, and environmental damage. 

The calculated charge for the Worksheet excluding the economic benefit calculation can 
be reduced by up to 30% for cooperation and a good faith effort to comply with regulatory 
requirements or permit conditions. These good faith efforts could come in the form of prompt 
reporting of noncompliance, prompt correction of environmental problems, and cooperation 
during pre-filing investigation. The degree of cooperation is the only basis for reducing a civil 
charge. The degree of willfulness or negligence and environmental damage are only applicable 
in this context as reasons for increasing the civil charge. 

• Civil Charge Disclosure- It is the DEQ's approach to be totally open with the source 
and the public regarding the worksheet and the basis for the civil charge. 

• Additional Civil Charge Reduction - The total civil charge may be reduced by more 
than 30% if extraordinary circumstances exist. Additional reductions must be 
evaluated by OEC for consistency and approved by the Regional Compliance and · 
Enforcement Manager. 

The Worksheet has a category entitled "Charge Adjustment Calculation," which is used 
to calculate the adjustment to be applied to the total charge. This category should contain the 
amount of any charge reduction and the charge adjustment factor. The civil charge adjustment 
factor shall be applied to the total charge after the economic benefit amount has been subtracted. 
The final Charge Adjustment is then subtracted from the total calculated civil charge to obtain 
the final assessed civil charge. 

C. ABILITY TO PAY A CIVIL CHARGE 

The overriding mitigating factor in adjusting civil charges and economic benefit is the 
source's ability to pay. DEQ must consider reducing the amount assessed on a violation when 
that amount is beyond the violator's means. 
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Table 1. 

OPACITY AND EMISSION LIMIT VIOLATIONS 

MONETARY CIVIL CHARGE MATRIX 

December 1 , 1999 

% over allowed SOURCE CLASSIFICATION 
opacity limitation 

A SM B 

10 $200 $100 $50 

20 300 150 100 

30 400 250 150 

40 500 350 200 

50 600 450 250 

60 700 550 300 

70 800 650 350 

80 900 750 400 

90 1,000 850 450 

100 1,100 950 500 

200 2,000 1,500 1,000 

300 5,000 3,000 1,500 

400 10,000 6,000 2,000 
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OPACITY VIOLATION EXAMPLE: 

An SM source is allowed 5% opacity for a baghouse controlling a point source. Method 9 shows 40% opacity. 

Calculate the assessment for the opacity violation. 

1. Subtract the aUowed limitation (5%) from the results from Method 9 (40%) to obtain the% OVER. 

In this case, the resultant is 35%. 

2. Locate the% OVER in Table 1. above. The table reports percentages in steps of 10%. Read 30% ($250) 

and 40% ($350) and record these same numbers. 

35-30 
40

_
30

x(350-250) = $300 Civil Charge 

3. Interpolate to determine the charge for the opacity violation. 

Table2. 

COMPLIANCE IDSTORY (previous 36 months) 

Number of Violations Charge Factor 

Second Violation .50 

Third Violation 1.00 

Over Third Violation (N-3)+1.00 

TO CALCULATE A COMPLIANCE HISTORY CHARGE 

1. Review the sources compliance history to determine if any additional violations were 
noted during the previous 36 months. For example, the source had a previous NOV 
issued 14 months prior to the currently pending enforcement action (do not include 
additional violations which were discovered as part of the same inspection). 

2. Look up on the above table and determine the appropriate factor to adjust the civil 
charge. The current enforcement action represents the second violation in 36 months so 
the Charge Factor is 0.50 (or 50%). 

3. Multiply the base amount of the civil charge calculated on the Worksheet by the 
Charge Factor. From the example above the base charge is $1,000. Multiplying $1,000 
by 0.5 yields $500. 

4. Write the calculated amount of the civil charge into the entry block in item "8. 
Compliance History" on the Civil Charge Calculation Worksheet. 
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Violations 

Yes No $6,000 $2,000 $1,000 

b. Is the source operating without the Yes No $4,000 $2,000 $1,000 

permit? 

c. Is a permit/regulation violated? (excluding 4 Yes No $2,000 $1,000 $600 

below) 

a. Is equipment installed? (If no, assess charge, Yes No $10,000 $6,000 $2,000" 

go to 4) 

b. If installed, is equipment operating properly? Yes No $10,000 $6,000 $2,000 

L 

~: ...' '"1n lJ':irr) r1'\ 'r!!J :1rf· l ••· · ·· :dt. '"'tt t": .. -~- .. ·- - ---.--.---- ,. -:· ··· 
, ... _. __ 

... - ... _ ....... 
····-· .. ·· . . "-~~~~" -- . - . - · . - . 

a. Visible Emissions Yes No See Table 1 

b. Emission Standards or Limits Yes No See Table 1 

c. CEM Violations Yes No See Table 2 

d. Toxic Pollutant Yes No $2,000 $1,000 $600 
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---- - -.-- - ·--~------------~---~ 

~ • • • I • I I - • • I ; I • • ~:I I .... ~ • •. ; • . : . . ... • . •. .. \ . 

-· .... -. -· . . -· . - - . - --- --- -~ ... . ·---·. 

a. Nonattainrnent area $4,000 $2,000 $1,000 

b. Class I PSD area $2,000 $1,000 $600 

c. Class II and ill PSD area $1,000 $400 $200 

See Table 3 

See Table 4 

See Table 5 

BEN Model 
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II. THE WASTE PROGRAM 

DEQ negotiates with parties for the payment of civil charges for past violations in an 
order issued by the Waste Management Board pursuant to the Waste Management Act, Va. Code 
§ 10.1-1455. Th~ maximum limit for a civil charge is $25,000 for each violation, with each day 
being a separate violation. 

A. CONSENT ORDERS WITHOUT CIVIL CHARGES 

As an initial matter, the enforcement staff determines whether the alleged violation is of a 
nature to warrant a civil charge. The following basic criteria should be met in all such cases 
without civil charges: there has been no or minimal environmental impact, the facility is not a 
chronic facility, and the facility is making a good-faith effort to comply. The emphasis in all 
cases, but particularly in cases without civil charges, should be on prompt and appropriate 
injunctive relief. No civil charge or economic benefit need be computed for cases qualifying 
under this section. 

B. CONSENT ORDERS WITH CIVIL CHARGES 

Civil charges are calculated for all waste programs using the Waste Civil Charge 
'.Vorksheet, which is found at the end of the Wnste Program section. A separate Worksheet is 
completed for each alleged violation. Multiple violations that arise out of a single act or 
omission may be consolidated into a single violation for purposes of calculating civil charges. 
In no case may the total civil charge for a single violation exceed the statutory maximum of 
$25,000 per day of violation. 

In calculating the appropriate civil charge, enforcement staff addresses the following 
seven components which are discussed in greater detail below. 

• Gravity-based component, which is calculated before any adjustments are made 

• "Multi-day" component, as appropriate, to account for continuing violations 

• The facility's degree of culpability 

• The facility's compliance history 

• Economic benefit of noncompliance, if appropriate 

• An adjustment component, to include cooperativeness/quick settlement, promptness 
of injunctive relie£'good faith effort to comply, and strategic considerations 

• Ability to pay 
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C. GRAVITY-BASED COMPONENT 

The gravity-based component is assessed based on the violation's '"potential for harm" 
and the extent to which the violation deviates from the regulatory requirement, which is facility's 
status as SNC or SV. 

1. Potential for Harm 

There are three categories of "potential for hann" into which a violation may be placed 
which are "Serious," "Moderate," and "Marginal." These categories are used throughout the 
Worksheet for each component. 

• SERIOUS: (1) The violation has caused actual exposure or presents a substantial risk 
of exposure of humans or other environmental receptors to waste or constituents; 
and/or (2) the actions have or may have a substantial adverse effect on statutory or 
regulatory purposes or procedures for implementing the regulatory program. 

• MODERATE: (1) The violation presents or may present a significant risk of 
exposure ofhwnans or other environmental receptors to waste or constituents; and/or 
(2) the actions have or may have a significant adverse effect on statutory or regulatory 
purposes or procedures for implementing the regulatory program. 

• MARGINAL: (1) The violation presents or may present a relatively low risk of 
exposure of hwnans or other environmental receptors to waste or constituents; and/or 
(2) the actions have or may have a small adverse effect on statutory or regulatory 
purposes or procedures for implementing the regulatory program. 

A facility is placed into one of these categories based on: (1) the extent of risk of 
exposure of humans or other environmental receptors, and/or (2) the effect on the regulatory 
program. 

a. Risk of Exposure. Risk of exposure involves both the probability of exposure and 
potential consequences that may result from exposure. 

• Probability o(Exposure. Where a violation involves the actual management of 
waste, a civil charge should reflect the probability that the violation could have or 
has resulted in a release of waste or constituents or could have or has resulted in a 
condition that creates a threat of exposure to waste or waste constituents. The 
likelihood of a release is determined based on whether the integrity and/or 
stability of the waste management unit is likely to have been compromised. Some 
factors to consider in making this determination are: (1) evidence of release (e.g., 
existing soil or groundwater contamination), (2) evidence of waste 
mismanagement (e.g., rusting drums), and (3) adequacy of provisions for 
detecting and preventing a release (e.g., monitoring equipment and inspection 
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procedures). A larger civil charge is presumptively appropriate where the 
violation significantly impairs the ability of the waste management system to 
prevent and/or detect releases of waste and constituents. 

• Potential Consequences. In calculating risk of exposure, enforcement personnel 
weigh the harm that would result if the waste or constituents were in fact released 
to the environment. Some factors to consider in making this determination are: 
(1) quantity and toxicity of wastes (potentially) released; (2) likelihood or fact of 
transport by way of environmental media (e.g., air and groundwater); and (3) 
existence, size, and proximity of receptor populations (e.g., local residents, fish 
and wildlife, including threatened or endangered species) and sensitive 
environmental media (e.g., surface waters and aquifers). 

In considering the risk of exposure, the emphasis is placed on the potential for harm 
posed by a violation rather than on whether harm actually occurred. The presence or absence of 
direct harm in a noncompliance situation is something over which the facility may have no 
control. Such facilities should not be rewarded with lower civil charges simply because the 
violations happened not to have resulted in actual harm. 

b. Effect on the regulatory program. There are some requirements of the Waste 
Program that, if violated, may not likely give rise directly or immediately to a 
significant ris~ of contamination. Nonetheless, all regulatory requirements are 
fundamental to the continued integrity of the regulatory program. Violations of such 
requirements may have serious implications and merit a substantial civil charge where 
the violation undermines the statutory or regulatory purposes or procedures for 
implementing the regulatory program. Examples of regulatory harm include, but are 
not limited to: 

• Failure to notify as a generator or transporter of hazardous waste and/or owner of 
a hazardous waste facility 

• Failure to comply with financial assurance requirements 

• Failure to submit a timely/adequate solid waste Part B application 

• Failure to respond to a formal information request 

• Operating without a permit or interim status 

• Failure to prepare or maintain a hazardous waste manifest 

• Failure to install or conduct adequate groundwater monitoring. 

• Certain failures to comply with record keeping that undermine DEQ's ability to 
determine compliance 
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2. Extent of Deviation: SNC/SV Status 

The extent to which the violation deviates from the regulatory requirement is the second 
factor considered in assessing the gravity-based component. For hazardous waste, the extent of 
deviation is based on the status of a facility as SNC or SV under the 1996 EPA Enforcement 
Response Policy. This determination will normally already have been made as part of the 
enforcement referral process. 

For purposes of evaluating non-hazardous solid waste civil charges, violations that result 
in enforcement referral are SNC. Other violations that, by themselves, do not cause the referral 
are SV. 

D. MULTI-DAY COMPONENT 

The multi-day component is assessed for days 2 through 180 of continuing violations. 
This component is calculated by multiplying the number of days of continuing violations ("n") by 
the factor in the appropriate matrix cell. Use of a multi-day component beyond 180 days is 
discretionary. The "potential for harm" determination already made for calculation of the 
gravity-based component is used to select the appropriate cell on the Worksheet for this 
component. Use of a multi-day component is presumed for days 2 through 180 of all violations 
that caused a facility to be designated as a SNC. The multi-day component may be waived where 
good cause for waiver is documented in the ERP. 

E. DEGREE OF CULPABILITY 

Under this provision, the civil charge is increased if there is substantial evidence that the 
alleged violation was caused by the negligence of the facility or by a deliberate act of the facility. 
The "potential for harm" determination already made for calculation of the gravity-based 
component is used to select the appropriate cell on the Worksheet for this component. 

For purposes of calculating the civil charge on the Worksheet, violations of Consent 
Orders are presumed to be the result of either a negligent or a deliberate act of the facility. 

F. COMPLIANCE ffiSTORY 

This provision increases the civil charge for repeat violations of the same requirement 
within at least the previous 36 months of the violation. In evaluating. this factor, it should be 
remembered that the owner's history is at issue, not the facility's. Consequently, for example, if a 
facility with a history of noncompliance is purchased or taken over by a new owner with little or 
no such history, this factor component may not be assessed. 

The •·potential for harm" determination already made for calculation of the gravity-based 
component is also used to select the appropriate cell on the Worksheet for this component. 
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G. ECONOMIC BENEFIT OF NONCOMPLIANCE 

This provision recovers the economic benefit of noncompliance derived from the 

violation. This factor may be calculated with the EPA computer model BEN.' The calculation is 

made based on the Cumulative Subtotal arrived at on the Worksheet before adjustments, if any, 
are made. 

The intent is to recoup the economic benefit of noncompliance in all cases. There are 

four general areas, however, where settling for less than the total civil charge amoWlt for less 

than the economic benefit may be appropriate. The four exceptions are: 

• The economic benefit component consists of an insignificant amount (i.e., less than 
$2500). 

• There are compelling public concerns that would not be served by taking a case to 
trial. 

• It is unlikely, based on the facts of the particular case as a whole, that DEQ will be 
able to recover the economic benefit in litigation. 

• The facility has documented an inability to pay the total proposed civil charge. 

F. ADJUSTMENT FACTORS 

The civil charge Cumulative Subtotal - excluding the economic benefit of noncompliance 

calculation - may be reduced by up to 30% based on several factors where there are clearly 

documented case-specific facts that support the adjustment. Those factors include 
cooperativeness/quick settlement, promptness of injunctive response/good faith effort to comply, 

and strategic considerations. Any decision whether or not to apply any adjustments is within the 

sole discretion of the appropriate DEQ management. Decisions regarding adjustment are not 

subject to administrative appeal or judicial review. The justification for applying an adjustment 
must be reasonable and documented in the ERP. 

1. Cooperativeness/Quick Settlement 

An adjustment may be provided where the facility is cooperative in resolving the case in a 

timely and appropriate manner and it makes a good faith effort to settle the violations quickly. 

2. Promptness of lniunctive Response/Good Faith Effort to Comply 

Good faith efforts to comply with regulatory requirements or permit conditions could 

come in the form of prompt reporting of noncompliance or prompt correCtion of environmental 

problems. A reduction may be given to facilities that promptly initiate corrective actions in 

response to violations. Consideration should be given to institutional or legal limitations on 

corrective actions. For example, a municipality may be unable to institute corrective action 
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immediately because of funding procedures. Owners who agree to expedited corrective action 
schedules may qualify for this reduction. Also, the replacement of facility management who 
might have been unresponsive to violations, unbeknownst to facility owners, may be considered. 

In evaluating this reduction factor, it is appropriate to consider the effectiveness and 
quality of DEQ notification, compliance assistance, and general customer service given to the 
facility following violations or identification of compliance problems. 

3. Strategic Considerations 

Strategic considerations include litigation potential, the precedential value of the case, the 
size ofthe facility; problems of proof in the case, impacts or threat of impacts (or lack thereof) to 
human health or the environment, and probability of meaningful recovery of civil charges and/or 
costs. 

H. ABILITY TO PAY 

A reduction based on inability to pay may be considered in a case where the facility has 
demonstrated that a significant economic hardship would result from the full civil charge. The 
burden to demonstrate inability to pay rests on the facility. The EPA computer models ABEL, 
INDIP A Y, or MUNIP A Y may be used to evaluate ability to pay. 

If a facility cannot pay the civil charge otherwise called for by this policy or would be 
prevented from carrying out essential remedial measures by paying the full amount, the following 
options should be considered in the order presented: 

• Installment payment plan with interest 

• Delayed payment schedule with interest 

• Reduction based on ability to pay modeling 
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WASTE CIVIL CHARGE WORKSHEET 

Potential For Harm 

Moderate Marginal 

-
: 2:,. Multi-.day COIIIDOIJte.nt' 

a. Does the multi-day component apply? y 

If no, to #3. 

b. Does violation meet SNC criteria? y N 

c. Does violation meet SV criteria? 

a. For an SNC, has this violation occurred y N 5,000 3,000 1,500 

before within the 36 months? 

b. For an SV, has this violation occurred y N 4,000 2,000 400 

Before within the 36 months? 

c. subtotal 

··s._ Cumulative Subtotal 

' ·6~ EConomic benefit of · 

TOTAL 
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III. THE WATER PROGRAM 

The State Water Control Law ("Water Law") at Code § 62.1-44.32 provides for the 

inclusion of negotiated civil charges in Consent Orders with a facility for violations ofthe Water 

Law and Regulations. The maximum 1imit for a civil charge is $25,000 for each violation, with 

each day being a separate violation. 

The procedures in Part B of this section address the calculation of civil charges under the 

Water Law and Regulations for settlement pUrposes in VPDES, VWPP, VPA, GWPP, AST, and 

UST cases. Part C of this section addresses the calculation of civil charges for confined animal 

feeding operations ("CAFOs"). Under Code § 62.1-44.17:1 (J), permittees in violation of CAFO 

general permits are subject to a· maximum of$2,500. Part D of this section addresses calculation 

of civil charges for oil spills, which have a unique civil ch.arge scheme under § 62.1-44.34:20 of 

up to $1 00 per gallon of petroleum released to the environment. 

A. CONSENT ORDERS WITHOUT CML CHARGES 

Consent Orders can be executed without civil charges when in DEQ's judgment it is in 

the best interest of public health or the environment, or both. The following basic criteria should 

be met in all cases without civil charges: there has been no or minimal environmental impact, the 

facility is not a chronic facility, and the facility is making a good-faith effort to comply. The 

emphasis in all cases, but particularly in cases without civil charges, should be on prompt and 

appropriate injunctive relief. No civil charge or economic benefit need be computed for cases 

qualifying under this section. Assuming the basic criteria are met, the following types of cases 

may qualify. This list is illustrative and not intended to be exhaustive. 

• Municipal VPDES (major or minor) upgrade or expansion or collection system 
correction delayed due to the inability to secure funding. 

• Where interim limits are needed pending connection to municipal wastewater 
treatment system or a larger regional wastewater treatment system. 

• Minor VPDES permittees, such as trailer courts operating lagoons or other antiquated 
systems that will eventually shut down or be connected to a sewer system. 

• Violations resulting from unavoidable or unforeseeable events, and also of short 
duration with little or no environmental impact, but not including violations of 
reporting requirements. 

B. CONSENT ORDERS WITH CIVIL CHARGES 

Civil charges are generally appropriate in Consent Orders when one or more of the 

following criteria are met: failure to respond to technical assistance efforts, violation of 

enforcement orders without mitigating circumstances, violations that are avoidable, 

noncompliance that is continuing or likely to recur, knowing violations, or violations resulting in 

environmental damage. 
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Before calculating the civil charge, the statutory maximum civil charge ($25,000 per 

violation per day in most cases) is estimated to determine the maximum liability of the facility. 

This can be useful information in negotiations, as facilities should be mindful of the liability they 

might face in a judicial proceeding. 

To calculate the appropriate civil charge in an administrative settlement: 

• Determine the civil charge per violation, generally on a "per month" of violation basis 

for effluent limits and failure to report and on a "per event" basis for violations such 

as unpermitted discharges or failure to implement proper operations and maintenance 

procedures; 

• Estimate the cost of injunctive remedies needed to resolve the case; 

• Determine economic benefit; and 

• Then use these values to determine the baseline civil charge. 

The baseline civil charge may be reduced based on the following factors: size and type of 

facility, history of recalcitrance, promptness of injunctive response, quick settlement adjustment, 

litigation considerations, and ability to pay. As noted above, the fmal recommended civil charge 

cannot exceed the statutory maximum amount. 

1. Charge Per Violation/Gravity Component 

When civil charges are warranted, the civil charge is determined using the Water Civil 

Charge Worksheet, which is found at the end of Section B. Effluent limitation charges and other 

ongoing violations are added on a monthly basis. "Per event" charges are added on a one-time 

basis. These charges would generally be capped at $50,000 per month. 

The amounts on the Water Civil Charge Worksheet include a gravity component that is 

measured as "Serious," "Moderate" or "Marginal" and takes environmental impact and the 

severity of the alleged violation into consideration. Environmental impact considerations 

evaluate the site-specific occurrence of or likelihood of impacts or damage to hwnan health or 

the environment. Severity considerations examine whether the violations or pattern of violations 

at issue are those that are fundamental to the continued integrity of the regulatory program. 

Violations of such requirements may have serious implications and merit substantial civil 

charges where the violation undennines the statutory or regulatory purposes or procedures for 

implementing the regulatory program. 

The three categories are defined as follows: 

• SERIOUS: (1) The violation has impacted or presents an imminent and substantial 

risk of impacting human health and/or the environment such that serious damage has 

resulted or is likely to result, and/or (2) the actions have or may have a substantial 
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adverse effect on statutory or regulatory purposes or procedures for implementing the 
regulatory program. Examples include fish kills, effluent violations resulting in loss 
of beneficial uses, failure to report an unpermitted discharge, or chronic refusal to 
apply for a permit or perform TMP. 

• MODERATE: (1) The violation presents or may present some risk of impacting the 
environment, but those impacts would be minimal and correctable in a reasonable 
period of time, and/or (2) the actions have or may have a noticeable adverse effect on 
statutory or regulatory purposes or procedures for implementing the regulatory 
program. Examples include unpermitted discharges resulting in identifiable 
sedimentation into state waters, failure to observe BMPs in VWPP permits, 
preventable accidents, or chronic late submission of monitoring reports or permit 
application materials. 

• MARGINAL: (1) The violation presents little or no risk of environmental impact, 
and/or (2) the actions have or may have a little or no adverse effect on statutory or 
regulatory purposes or procedures for implementing the regulatory program. 
Examples include, but are not limited to: an improperly completed O:MR, minor 
exceedances (i.e., less than or equal to 10% ofthe allowable limit) in land application 
with no impact to ground or surface water. 

2. Cost of Injunctive Remedy 

The cost of the injunctive remedy necessary to bring the facility back into compliance 
should be estimated for later use in the calculation. 

3. Economic Benefit 

The removal of the economic benefit of noncompliance serves to place the facility in the 
same position it would have been if compliance had been achieved on time. Both deterrence and 
fairness require that the civil charge include, as appropriate and practicable, an additional amount 
to ensure that the facility is economically worse off than if it had obeyed the law. 

Facilities that violate the Water Law may have obtained an economic benefit as a result of 
delayed or completely avoided pollution control expenditures during the period of 
noncompliance. Commonly delayed or avoided expenditures include, but are not limited to: 

• Monitoring and reporting (including costs of the sampling and proper laboratory 
analysis) 

• Capital equipment improvement or repairs, including engineering design, purchase, 
installation, and replacement 

• Operation and maintenance expenses (e.g., labor, power, chemicals) and other annual 
expenses 
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• One-time acquisitions (such as equipment or real estate purchases) 

EPA's BEN model is a method for calculating economic benefit from delayed and 

avoided expenditures. Refer to the "BEN User's Manual" for specific information on the opera­

tion of BEN. If the economic benefit exceeds $1 0,000, BEN should be used to calculate benefit. 

BEN uses thirteen data variables, of which eight contain default values. The five required 

variables are information about capital and non-capital costs, annual operation and maintenance 

costs, and the dates for the period of noncompliance. BEN allows a cooperative facility to 

provide actual financial data that may affect the civil charge calculation. For economic benefit 

calculations of less than $10,000 or where the facility will not or cannot provide financial data in 

a timely manner, staff may make estimates based on available resources, including their best 

professional judgment. 

4. Baseline Civil Charge 

One of the main purposes of assessing a civil charge is to ensure significant economic 

benefit is not gained from failure to comply with the law and regulations. Thus, the baseline civil 

charge takes into consideration the gravity-based component (cost of the violations), the cost of 

injunctive relief (what the facility will have to pay to correct the problem), and the economic 

benefit from noncompliance. 

The following steps are taken to determine the Baseline Civil Charge, as set forth on the 

Worksheet: 

• The Gravity-based Component is calculated based on the civil charge assessed per 

violation and any aggravating factors. 

• The Cost of Injunctive Relief (what the facility will have to pay to correct the 

violations) is estimated. · 

• These two nwnbers are added together to get the "out-of-the-pocket" cost of the 

violations, which is cal1ed the Violation/Cost Combined Total. 

• The Violation/Cost Combined Total is then compared to the Economic Benefit of 

Noncompliance, which is determined using the BEN model. 

• If the Violation/Cost Combined Total is less than the Economic Benefit figure, 

the Economic Benefit munber is used for further calculation. 

• If the Violation/Cost Combined Total is greater than the Economic Benefit 

figure, the Violation/Cost Combined Total is used for further calculation. 

• Since the facility will be expending funds to correct the violations (i.e., cost of 

injunctive relief), that amount is subtracted from the last number calculated above. 

This nwnber is called the Baseline Civil Charge. By subtracting the cost of injunctive 

relief, the Baseline Civil Charge number recognizes that, by expending these funds to 
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correct the violations, that portion of the economic benefit gained from not doing so 
earlier is substantially captured through payment ofthese expenses. 

The total Baseline Civil Charge cannot exceed the total statutory maximum of $25,000 
per violation per day of violation. 

5. Adjustments 

The baseline civil charge may be reduced up to 30% based on several factors, including 

size and type of facility, history of recalcitrance, promptness of injunctive response, quick 

settlement adjustment, litigation considerations, and ability to pay. Any decision whether or not 
to apply any adjustments is within the sole discretion of the appropriate DEQ management and 

the State Water Control Board, when it is in session. Decisions regarding adjustment are not 

subject to administrative appeal or judicial review. The justification for applying an adjustment 
must be reasonable and documented in the ERP. 

a. Size and type of faciJity/owner. Reductions are appropriate for small facilities. 
Such a reduction, however, may not be appropriate for a small facility owned by a 
large corporation. Facilities providing a critical community service (e.g., 
municipal plants, hospitals and schools) are appropriate for this reduction. 

b. History of compliance. A reduction is appropriate if the owner's history of 
recalcitrance is limited or nonexistent. In evaluating this factor, it should be 
remembered that the owner's history is at issue, not the facility's. Consequently, 
for example, if a facility with a long history of recalcitrance is purchased or taken 
over by a new owner with little or no history or recalcitrance, a reduction for this 
factor may be justified. 

c. Cooperativeness/quick settlement A reduction may be given to a facility that 
makes good faith efforts to settle the alleged violations quickly. 

d. Promptness of iniunctive response/good faith effort to comply. Good faith 
efforts to comply with regulatory requirements or permit conditions could come in 
the form of prompt reporting of noncompliance or prompt correction of 
environmental problems. A reduction may be given to facilities that promptly 
initiate corrective actions in response to violations. Consideration should be 
given to institutional or legal limitations on corrective actions: for example, a 
municipality may be unable to institute corrective action immediately because of 

funding procedures. Owners who agree to expedited corrective action schedules 
may also qualify for this reduction. Also the replacement of facility management 

who might have been unresponsive to violations, unbeknownst to facility owners, 

may be considered. 
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In evaluating this reduction factor, it is appropriate to consider the effectiveness and 
quality of DEQ notification, compliance assistance, and general customer service given to the 
facility following violations or even identification of compliance problems. 

e. Ability to pay. A reduction based on inability to pay may be considered in a case 
where the facility has demonstrated that a significant economic hardship would 
result from the full civil charge. Any facility that qualifies under the ABEL 
procedure will receive the maximum adjustment for this factor. 

f. Strategic considerations. Strategic considerations include litigation potential, 
the precedential value of the case, problems of proof in the case, impacts or threat 
of impacts (or lack thereof) to human health or the environment, and probability 
of meaningful recovery of civil penalties and/or costs. 

6. Final Recommended Civil Charge 

The Baseline Civil Charge minus the adjustments from section five results in the 
Final Recommended Civil Charge. The ERP must demonstrate the justifications for these 
calculations and contain approvals from appropriate DEQ management before proceeding to 
final negotiations with the facility to settle the case. In the event that facts are gleaned during 
the negotiations that would prompt further adjustment of the Final Recommended Civil 
Charge, the ERP must be amended accordingly. Clearly documented, case-specific facts may 
justify adjustment of the Final Recommended Civil Charge for settlement purposes. 
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WATER CIVIL CHARGE WORKSHEET 
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C. CAFO CONSENT ORDERS WITH CIVIL CHARGES 

Under Code § 62.1-44.17:1 (J), permittees in violation of CAFO general pennits are 
subject ~o a maximum civil charge of$2500. 

Using the CAFO Civil Charge Worksheet, which follows Section C, staff assess 
appropriate civil charges on a per settlement action basis. Aggravating factors, including threats 
to human health and safety, environmental damage, consent order or judicial decree violation or 
any evidence of deliberate acts or omissions are then as~essed to detennine the Baseline Civil 
Charge. 

Thereafter, an adjustment of up to 30% may be taken based on the following factors: size 
and type of facility owner; history of compliance; cooperativeness/quick settlement; promptness 
of injunctive response/good faith effort to comply; ability to pay; and strategic considerations. 
These adjustment factors are discussed in the previous section. Decisions regarding adjustment 
are not subject to administrative appeal or judicial review. The justification for applying an 
adjustment must be reasonable and documented in the ERP. 

The Baseline Civil Charge minus adjustments results in the Final Recommended Civil 
Charge. In the event that facts are gleaned during the negotiations that would prompt further 
adjustment of the Final Recommended Civil Charge, the ERP must be amended accordingly. 
Clearly documented, case-specific facts may justify adjustment of the Final Recommended Civil 
Charge for settlement purposes. In no event may the final recommended civil charge for CAPO 
general permit violations exceed $2500. However, onsite violations not addressed under the 
CAFO section of the Water Law (e.g., such as discharges of pollutants to state waters without a 
permit) should be assessed separately using the general water civil charge procedures. 
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CAFO CIVIL CHARGE WORKSHEET 
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D. OIL SPILL CONSENT ORDERS WITH CIVIL CHARGES 

Oil spills are subject to a unique civil charge scheme under § 62.1-44.34:20 in which civil 

charges are to be calculated based upon the amount of petroleum released into the environment in 

violation of Code§ 62.1-44.34:14 et seq., up to $100 per gallon. 

Using the Oil Spill Civil Charge Worksheet, which is found after this section, staff 

evaluate and assess a dollar value of from $0 to $100 for each of seven statutory factors, 

including: willfulness of violation; damage or injury to state waters or beneficial uses; history of 

noncompliance; actions undertaken in reporting, containing, and cleaning up the discharge; cost 

of containment and clean up; nature/degree of injury to health, welfare or property; and available 

technology to prevent, contain, reduce or eliminate the discharge. 

The dollar value for each of the seven statutory factors is then added, and the total divided 

by seven to provide an average "per gallon" civil charge figure. This civil charge figure is then 

multiplied by the total number of gallons of petroleum released to the environment to determine 

the Baseline Civil Charge. 

Thereafter, an adjustment of up to 30% may be made based on the following factors: size 

and type of facility owner; history of compliance; cooperativeness/quick settlement; promptness 

of injunctive response/good faith effort to comply; ability to pay; and strategic considerations. 

These adjustment factors are discussed in Section B above. Decisions regarding adjustment are 

not subject to administrative appeal or judicial review. The justification for applying an 

adjustment must be reasonable and documented in the ERP. 

The Baseline Civil Charge minus adjustments results in the Final Recommended Civil 

Charge. In the event that facts are gleaned during the negotiations that would prompt further 

adjustment of the Final Recommended Civil Charge, the ERP must be amended accordingly. 

Clearly documented, case-specific facts may justify adjustment of the Final Recommended Civil 

Charge for settlement purposes. 
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OIL SPILL CIVIL CHARGE WORKSHEET 
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COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

James S. Gilmore. III 
Governor 

John Paul Woodley, Jr. 
Secretary of Natural Resources 

Mr. Steve Jones 
Omega Protein Incorporated 
P.O. Box 175 
Heathsville, Virginia 224 73 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Glen Allen, Virginia 23060 
(804) 527-5020 

Fax (804) 527-5 I 06 
http ://www.deq .state. va. us 

December 20, 2000 

RE: Proposed Consent Order 
Omega Protein Incorporated 
VPDES VA0003867 

Dear Mr. Jones: 

Dennis H. Treacy 
Director 

Gerard Seeley, Jr. 
Piedmont Regional Director 

Enclosed are two originals of the proposed Consent Special Order affecting 
Omega Protein Incorporated. If the Order is acceptable, please have the two originals 
signed, and return them to me no later than December 29, 2000. We will then give the 
proposed Order a 30-day public notice in the Northumberland Echo and Virginia 
Registrar. We anticipate asking the Board to approve this Order at its next Board 
meeting in March 2001. 

If you have any questions, please call me at (804) 527-5093. 

Enclosure 
cc: 

Sincerely 

Frank E. Lupini 
Enforcement Specialist, Sr. 

John Barnes, w/ enclosure at 7393 Northumberland Hwy; Heathsville, Va.; 22473 
Lyell Jett, w/ enclosure at Omega Protein P.O. Box 175; Heathsville, Va.;22473 

Om~ga Protein Incorporated File VA0003867, w/o enclosure 
Denise Mosca KSO, w/ enclo~ure 

An Agency of the Natural Resources Secretariat 



James S. Gilmore, III 
Governor 

COMMONWEALTH of VIRGINIA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Dennis H. Treacy 
Director 

Gerard Seeley, Jr. John Paul Woodley, Jr. 
Secretary of Natural Resources 

Glen Allen, Virginia 23060 
(804) 527-5020 Piedmont Regional Director 

Fax (804) 527-5106 
http://www.deq .state. va. us 

STATE WATER CONTROL BOARD ENFORCEMENT ACTION 
SPECIAL ORDER BY CONSENT 

ISSUED TO 
OMEGA PROTEIN 

VPDES VA0003867 

SECTION A: Purpose 

This is a Consent Special Order issued under the authority ofVa. Code§§ 10.1-1185 and 
62 .l-44.15(8a) and (8d), between the State Water Control Board and Omega Protein, for the 
purpose of resolving certain violations of environmental law and regulations. 

SECTION B: Definitions 

Unless the context clearly indicates otherwise, the following words and terms have the 
meaning assigned to them below: 

1. "Va. Code" means the Code of Virginia (1950), as amended. 

2. "Board" means the State Water Control Board, a permanent citizens' board of the 
Commonwealth ofVirginia as described in Va. Code§§ 10.1-1184 and 62.1-44.7. 

3. "Department" or "DEQ" means the Department of Environmental Quality, an 
agency ofthe Commonwealth of Virginia as described in Va. Code§ 10.1-1183. 

4. "Director" means the Director of the Department of Environmental Quality. 

5. "Order" means this document, also known as a Consent Special Order. 

An Agency of the Natural Resources Secretariat 



6. "Omega Protein" means Omega Protein Incorporated, certified to do business in 

Virginia and its affiliates, partners, subsidiaries, and parents. 

7. "Facility" means the Omega Protein Sewage Treatment Plant. located in 

Reedville, Virginia. 

8. '"PRO" means the Piedmont Regional Office ofDEQ, located in Glen Allen, 

Virginia. 

9. "Permit" means VPDES permit No. VA0003867, which became effective 

December 17, 1997 and expires December 17, 2002. 

10. "O&M" means operations and maintenance. 

SECTION C: Findings of Fact and Conclusions of Law 

1. Omega Protein owns and operates a wastewater treatment facility in 

Northumberland County, Virginia. This facility is the subject of VPDES permit 

VA0003867, which allows Omega Protein to discharge treated wastewater into 

Cockrell's Creek and the Chesapeake Bay in strict compliance with terms, 

limitations and requirements outlined in the permit. 

2. On April 28, 1999, DEQ executed a Consent Order with Omega for failing to 

report an unpermitted discharge. Omega paid a $7,500 civil penalty and the Order 

was closed in March 2000. Since the Order has closed, DEQ has noted numerous 

violations of the State Water Control Law. 

3. On April 26, 2000, DEQ issued NOV No. 00-03-PR0-001 to Omega citing them 

for an unpermitted discharge created by sandblasting a vessel in the creek without 

the proper BJ\.1Ps in place. In addition, Omega was cited for failure to meet the 

reporting requirements · in its permit by 1) not reporting an unusual discharge 

which occurred after an equipment failure on July 7, 1999, 2) late submittals of 

BMP reporting, 3) failure to submit quarterly progress reports, and 4) improper 

toxicity testing. 

4. On August 1, 2000, DEQ issued NOV No. W2000-05-K-OOI to Omega citing 

them for late submittal of a quarterly progress report and total suspended solids 

violations in May 2000. 

SECTION D: Agreement and Order 

Accordingly, the Board, by virtue of the authority granted it in Va. Code § 62.1-44.15(8a) 

and (8d), orders Omega Protein, and Omega Protein agrees, to perform the actions described in 

Appendix A of this Order. 



During the time that this Order is in effect, Omega Protein and DEQ agree that, until the 

VPDES permit is modified, compliance for TSS, BOD, and O&G will be determined at the 

sampling point for outfall 001. Omega further agrees to continue to monitor and report for TSS, 

BOD, and O&G at outfall 006. Results from the analysis at outfall 001 shall be included with 

the DMR submittal as a separate attachment. 

In addition, the Board orders Omega Protein, and Omega Protein agrees, to pay a civil 

charge of $18,600 within 30 days of the effective date of the Order in settlement of the violations 

cited in this Order. Payment shall be made by check payable to the "Treasurer of Virginia", 

delivered to: 

Receipts Control 
Department of Environmental Quality 

Post Office Box 10150 
Richmond, Virginia 23240 

SECTION E: Administrative Provisions 

1. The Board may modify, rewrite, or amend the Order with the consent of Omega 

Protein, for good cause shown by Omega Protein, or on its own motion after 

notice and opportunity to be heard. 

2. This Order only addresses and resolves those violations specifically identified 

herein. This Order shall not preclude the Board or the Director from taking any 

action authorized by law, including, but not limited to: (1) taking any action 

authorized by law regarding any additional, subsequent, or subsequently 

discovered violations; (2) seeking subsequent remediation of the facility as may 

be authorized by law; and/or (3) taking subsequent action to enforce the terms of 

this order. Nothing herein shall affect appropriate enforcement actions by other 

federal, state, or local regulatory authori~y, whether or not arising out of the same 

or similar facts. 

3. For purposes of this Order and subsequent actions with respect to this Order, 

Omega Protein admits the jurisdictional allegations, factual findings, and 

conclusions of law contained herein. 

4. Omega Protein consents to venue in the Circuit Court of the City of Richmond for 

any civil action taken to enforce the terms of this Order. 

5. Omega Protein declares it has received fair and due process under the 

Administrative Process Act, Va. Code§§ 9-6.14:1 et seq., and the State Water 

Control Law and it waives the right to any hearing or other administrative 

proceeding authorized or required by law or regulation, and to _any judicial review 

of any issue of fact or law contained herein. Nothing herein shall be construed as 

a waiver of the right to any administrative proceeding for, or to judicial review of, 

any action taken by the Board to enforce this Order. 



6. Failure by Omega Protein to comply with any of the terms of this Order shall 
constitute a violation of an order of the Board. Nothing herein shall waive the 
initiation of appropriate enforcement actions or the issuance of additional orders 
as appropriate by the Board or the Director as a result of such violations. Nothing 
herein shall affect appropriate enforcement actions by any other federal, state, or 
local regulatory authority. 

7. If any provision of this Order is found to be unenforceable for any reason, the 
remainder of the Order shall remain in full force and effect. 

8. Omega Protein shall be responsible for failure to comply with any of the terms 
and conditions of this Order unless compliance is made impossible by earthquake, 
flood, other acts of God, war, strike, or such other occurrence. Omega Protein 
shall show that such circumstances were beyond its control and not due to a lack 
of good faith or diligence on its part. Omega Protein shall notify the DEQ 
Regional Director in writing when circumstances are anticipated to occur, are 
occurring, or have occurred that may delay compliance or cause noncompliance 
with any requirement of the Order. Such notice shall set forth: 

a. the reasons for the delay or noncompliance; 

b. the projected duration of any such delay or noncompliance; 

c. the measures taken and to be taken to prevent or minimize such delay or 
noncompliance; and 

d. the timetable by which such measures will be implemented and the date 
full compliance will be achieved. 

Failure to so notify the Regional Director within 24 hours ofleaming of any 
condition above, which the parties intend to assert will result in the impossibility 
of compliance, shall constitute a waiver of any claim to inability to comply with a 
requirement of this Order. 

9. This Order is binding on the parties hereto, their successors in interest, designees 
and assigns, jointly and severally. 

10. This Order shall become effective upon execution by both the Director or his 
designee and Omega Protein. Notwithstanding the foregoing, Omega Protein 
agrees to be bound by any compliance date which precedes the effective date of 
this Order. 

11. This Order shall continue in effect until the Director or Board terminates the 
Order in his or its sole discretion upon 30 days written notice to Omega Protein. 
Termination of this Order, or any obligation imposed in this Order, shall not 
operate to relieve Omega Protein from its obligation to comply with any statute, 



regulation, permit condition, other order, certificate, certification, standard, or 

requirement otherwise applicable. 

12. By its signature below, Omega Protein voluntarily agrees to the issuance of this 

Order. 

And it is so ORDERED this __ day of ______ , 2001. 

Dennis H. Treacy, Director 
Department of Environmental Quality 

Omega Protein voluntarily agrees to the issuance of this Order. 

By: ______________ __ 

DMe: __________________________ __ 

Commonwealth of Virginia 

City/County of _________ _ 

The foregoing document was signed and acknowledged before me this -------- day of 

_______________ ,2000,by ______________________________ ,whois 

(name) 

-----------:::---- of Omega Protein, on behalf of the Corporation. 

(title) 

Notary Public 

My commission expires: -----------------------------



APPENDIX A 

Omega Protein shall: 

1. Immediately upon issuance of this Order, develop and submit to PRO standard 

operating procedures to ensure that reporting violations do not reoccur at Omega Protein. 

2. Within thirty days of the issuance of this Order, submit to the PRO a diagnostic 

evaluation (DE) of the Omega Protein wastewater treatment system. A state registered 

professional engineer must conduct the DE. The DE shall be used to determine if the 

facility, as built, can meet the NPDES permit limits at design flow. The State registered 

professional engineer shall submit a stamped letter to the Department certifying that the 

facility can or cannot meet permit limits at design flow as built. 

3. If the DE indicates that construction of an upgrade is required for the facility to meet 

permit limits, then sixty days from the issuance of the Order, submit to the PRO a 

preliminary engineering report and an implementation schedule for the upgrade 

construction. The schedule, once approved by the PRO, shall become an enforceable part 

ofthis Order. 
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COMMONWEALTH of VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY 

James s. Gilmore, Ill Governor 
PIEDMONT REGIONAL OFFICE 4949·A Cox Road 

Dennis H. Trc£ 
Direc1 

John Paul Woodley, Jr. Secretary of Natural Resources 

Mr. Steve Jones Omega Protein Incorporated P.O. Box 175 Reedville, Virginia 22539 

Olen Allen, Virginia 23060 (804) 527-5020 Fax(804)527·SI06 http://www .dcq .state. va. us 

December 29, 2000 

RE: Proposed Consent Order Omega Protein Incorporated VPDES VA0003867 
Dear Mr. Jones: 

Gerard Seeley,. Piedmont Regionul Directt 

Enclosed are two originals of the proposed Consent Special Order affecting 

Omega Protein Incorporated. If the Order is acceptable, please have the two originals 

signed, and return them to me no later than January 8, 2001. We will then give the 

proposed Order a 30-day public notice in the Northumberland Echo and Virginia 

Registrar. We anticipate asking the Board to approve this Order at its next Board 

meeting in March 2001. 
If you have any questions, please call me at (804) 527-5093. 

Enclosure 
cc: Denise· Mosca KSO, w/ enclosure 

Sincerely 
ij ~~-c:, _ _..,... /~ . ~..,.. 

~~~ 
.· • ·-z:.. · Frank E. Lupifif Enforcement Specialist, Sr. 



Memorandum 

To: DENISE MOSCA 

CO: STEVEJONES 

From: · LYELL JETT 

Date: 01/11101 

80MEGA 
ePROTEIN .. 

Re: QUARTERLY PROGRESS REPORT 

1) WE COMPLETED OUR FISHJNG SEASON tN EAR.J.. Y DECEMB.ER 2000. 
2) AMMONIA SAMPLHS WERE TAKEN AND REPORtED TO YOUR OffiCE rN DECEMBER FROM •:)UTFALL 006 
3) CY ANIOE SAMPLES WERE NOT TAKEN DURING THAT TTME BUT. WILL BE TAKEN WHEN FISHING RESUMES IN MAY 200 I 



80MEGA 
• . PROTEINw 

TO: b 6: Jf-1, $ G; ;t{,:) r t: A­

FROM: 4t!' II J:; -t:/ 
DATE: /- II ... 0 I 

SUBJECT: 

FAX 
FAX: tf 3 5 .. 0 r.!P5 
PHONE: 

PAGES: ;2. 

.· 



'• ' .......... . . .,... 
! -... 

COMMONWEALTH of VIRGINIA~~!. 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

James S. Gilmore, III 
Governor 

John Paul Woodley, Jr. 
Secretary of Natural Resources 

Mr. Steve Jones, General Manager 
Omega Protein, Inc. 
P.O. Box 175 
Reedville, Virginia 22539 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Glen Allen, Virginia 23060 

(804) 527-5020 

Fax (804) 527-5106 

http://www.deq .state. va. us 

Re: Omega Protein, Inc., VPDES Permit No. VA0003867and VAR540298 

Dear Mr. Jones: 

. .:r." . 
l ~ • • · ·4 , . : .... ·" 

' .. 

Denrus H. Treacy 
Director 

Gerard Seeley, Jr. 
Piedmont Regional Director 

Enclosed is a copy of the report on the Wastewater Facility Inspection conducted at Omega 

Protein, Inc. on November 1, 2000. Please review the report carefully, and provide a written 

response addressing the compliance recommendation presented on page five of this report to 

this office by February 28, 2001. 

Also enclosed is a copy of the report for the Laboratory Inspection conducted the same day. 

You will note that the facility received an unsatisfactory laboratory rating. The Laboratory 

Inspection Report Summary (page 3) identifies procedures that need to be corrected. This 

section of the report makes recommendations for corrective action. You are requested to 

respond to these recommendations, citing your corrective action for each item, by February 28, 

2001. 

Also enclosed is a copy of the report for the Storm Water Inspection conducted the same day. 

Please review the report carefully, and provide a written response addressing the compliance 

recommendation presented on page three of this report to this office by February 28, 2001 

If you have any questions regarding these reports or the actions required, please contact me at 

(804) 527-5029. 

Sincerely, 

~S- CkrfL 
Camille S. Cook 
Environmental Inspector 

Enclosure 
Cc: DEQ- OWPS, Kilmarnock office 

Mr. John Barnes 

An Agency of the Natural Resources Secretariat 



FACILITY NAME: 

PERMIT No.: 

TYPE OF FACILITY: 

Piedmont Regional Office 
WASTEWATER FACILITY INSPECTION REPORT 

Omega Protein, Inc. INSPECTOR: 

VAR540298 INSPECTION DATE: 

Industrial, General Stormwater Permit REPORT COMPLETED: 

Camille S. Co$ ~ 0 csc.nre­
November 1 , 2000 

December 22, 2000 

COUNTY /C+f¥: Northumberland UNANNOUNCED INSPECTION: YES 

REVIEWED BY: ·r::rl I Vii.; I 

PRESENT DURING INSPECTION: Lyle Jett 

I. OPERATIONAL UNIT REVIEW AND CONDITION: 

General Storm Water Permit Outfall 001: Storm water runoff from the drainage area beside the dirt entrance 
road and parking lot beside the plant processing and storage buildings drain under the plant site to storm 
water Outfall 001 . The process areas are covered and/or curbed so that storm water should be directed away 
from those areas. There may also be areas between the processing areas of the plant that may drain to the 
storm water outfall. There was no discharge at the time of the inspection. The storm water discharges to 
Cockrell Creek next to the VPDES Permit No. VA0003867 Outfall 006. 

II. ULTIMATE DISPOSAL OF SOLIDS: 

There is no disposal of solids. 

Ill. FIELD DATA: 

Flow: MGD Dissolved Oxygen: __ mg/L Contact Chlorine Res.: ___ .mg/L 

Final Chlorine Res.: _ mg/L Temperature: oc 
---pH: s.u 

Calibration Time/Initials/documentation: 

Condition of Effluent: There was no discharge at the time of the inspection. 

Condition of Receiving Stream: The receiving stream appeared normal. 

Samples Collected during the inspection: No samples were collected. 



racmry IVO. V~l'f04UL:10 

Page 2 of 3 
Wastewater Facility Inspection Report 

IV. STORM WATER POLLUTION PREVENTION PLAN (SWPPP) 

, . Has a SWPPP been developed and implemented? DYES • NO* 

2. Was the SWPPP, compliance inspection report, and other information available and is the SWPPP current? 
DYES • NO* 

3. Contents must include: 
Pollution prevention team identification and responsibilities o YES o NO* 

Description of potential pollutant sources must include: DYES D NO* 
Detailed site drainage map 
Inventory of exposed materials 
Updated list of spills and leaks of toxic or hazardous pollutants 
Sampling data 
Risk identification and summary of potential pollutant sources 

Measures and controls must include: DYES D NO* 

Good housekeeping 
Preventive maintenance 
Spill prevention and response procedures 
Quarterly inspections and visual exam of storm water samples plus documentation and 

follow up tracking and procedures 
Employee training 
Record keeping and internal reporting procedures 
Sediment and erosion. control 
Management of run-off 

Annual Comprehensive site compliance evaluation? DYES D NO* 

Visual inspection of all areas contributing to a storm water discharge with industrial activity; 

evaluation of measures to reduce pollutant loadings; observing structural storm water 

management measures, sediment and erosion control measures, and other structural 

pollution prevention measures; visual inspection of equipment needed to implement the plan 

Based on results of evaluation, revise SWPPP 
Compliance inspection report summarizing the scope of the evaluation, personnel making 

evaluation, dates of evaluation, major observations, actions taken, certification of 

compliance and signatory requirements met 

Requirements for Salt Storage DYES o NO 

Enclosed or covered to prevent exposure to precipitation? D YES D NO* ON/A 

Requirements for Facilities subject to Emergency Planning and Community Right to Know Act 

(EPCRA) Section 313 D YES ON/A 

Certified every 3 years or after modification by a Registered Professional Engineer? 
o YES o NO* ON/A 

V. COMMENTS: 

1. The new Storm Water General Permit VAR540298 was issued on October 4, 2000. 

2. Mr. Lyle stated he thought the Storm Water Pollution Prevention Plan had been developed, but it could not 

be located during the inspection. 
3. The storm water Outfall 001 must be identified on an area map and the drainage area must be calculated. 

4. The visual examination of storm water quality must be conducted quarterly at Outfall 001. 

5. The permit requires semi-annual monitoring (Jan. - June and July - Dec.) for the parameters listed in the 

Table in Part I.C. on Page 2 of the permit. 



... ,...,,,., ··-· .,... .. ~ .. .,.., 
Page 3 of 3 
Wastewater Facility Inspection Repqrt 

VI. GENERAL RECOMMENDATIONS: 

1. Read the new Storm Water permit thoroughly. I have enclosed directions for completing the storm event 
information on the Discharge Monitoring Report written by J. A. Bell for your information. 

VII. COMPLIANCE RECOMMENDATIONS/REQUEST FOR CORRECTIVE ACTION: 

1. Develop and implement a Storm Water Pollution Prevention Plan including the contents as described in 
Part Ill and Part IV of the Storm Water permit. 

Copies: DEQ- OWPS (attn.: B. Purcell) 
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To: 

Fax#: 

·FAX TRANSMISSION 
COMMONWEALTH OF VIRGINIA 

Department of Environmental Quality 
PIEDMONT REGIONAL OFFICE 

4949-A Cox Road 
Glen Allen, Virginia 23260-6296 

(804)527-5020 
Fax: (804)527-5106 . 

INTERNET: WWW.DEQ.STATE.VA.US 

Date: 

Pages: 

From: J1?! ~// Phone: 

Subject: ~ ~kJ-1~., 
Comments: 

/aJ I#Z x o. ~~,rt .J: z~ rl' ~ ~r ru,~lf 
z~pfJ. ic 7. 11'11 jt~l/."'s : Lq ylk .t 

- ,,4'f:l··· 

~ !::~! ;;;z,;~;; j~U ';,. ;r::t;~ 
This transmission contains confidential infonnation intended for use only by the above recipient. Reading. discussing, f'./.,1~ 
distribution. or copying of this message is strictly prohibited by anyone other than the named recipient or his or her ...JL ~ 'f 
employees or agents. If you have received this facsimile by mistake, please conw:t the Department of Environmental ..,.,-/)A/. 
QwoJity """'"'i"'IY ~ (804)S27->020. ~ b- 1Y /'UifS 

~~~-~ 

tl?tj"'fl ~rrDNiiJj. 



STEP-BY-STEP IN~ .UCTIONS FOR RECORDING _.)NITORING RESULTS 

A separate DMR is required for each storm event 
and each outfall sampled. Please make copies of 
the DMR form for future reporting. The words and 
phrases in italics in the following step-by-step 
instructions refer to specific locations or headings 
on the DMR. 

1) Name/Address 
Enter the Pennittee Name/Address and Facility 
Name. Please include a contact name and phone 
number. 

than or equal to the reporting requirements (see 

d) ;)~o~:~;;;;n ;;;~;~;~rm ev ~ 
~ampled . Rainfall measurement or estima;tt~~~ 
1nches) of the storm event must be included as well 
as the duration between the eventsampled and the 
end of the previous measurable (greater than 0.1 
inches rainfall) slorm event. An ~ate of the tota 
volume (in gallons) of the discharg sampled is als:l 
required. 

2) Permit Number 
Enter the Pennit Number for your facility. Your 6) Sampling . 1 
facility's permit number is on the first page of the All samples must be collected from a discharge 
permit. resulting from a storm of greater than 0.1 inches in 

6') rainfall and that occurs at least 72 h"ours after the 
3) Outfall Number '-!/. previous storm of 0.1 inch or mg~. Grab samples 
If you are submitting monitoring results for more must be taken during the first 30 minutes of the 
than one outfall, you must record the Outfall's discharge, unless impracticable, in which case a 
Number. You must assign a unique discharge grab sample may be taken during the firat hour. If 
number (e.g., 001, 002, etc.) to each outfall: Assig1 the grab sample is not taken during the first 30 
each outfall the same number it is assigned in your minutes, an explanation of why this was not possibe 
facility's storm water pollution prevention plan. If must be submitted with the DMR. 
you wish to utilize the option in Part I. D. 4. of the 
permit concerning substantially identical effluents 
from two br more outfalls, pease follow the specific 
instructions in section Part I. D. 4. for completion of 
this Discharge Monitoring Report. 

4) Monitoring Period 
Under Monitoring Period, check the dat~s for the 
beginning and end of the permit year covered by 
the DMR. Monitoring under Part I, Section B, d the 
permit is required once per year. Monitoring under 
Part I, Section C, ·of the permit is required twice 
yearly in the second and fourth years of the permit. 
One monitoring period is between January- June 
and one between July - December. A separate 
DMR should be submitted for each storm event 
sampled in a reqLired time period. Monitoring may 
be waived under Part I, Section C for the fourth year 
for a pollutant if the second year average is less 

7) Recording of Sample Results 
Under the Concentration column, record grab 
sample results in the Maximum column. Under the 
No. Ex column, enter a "Y'' ·if the sample 
measurement during the monitoring period 
exceeded the effluent limitation for that parameter. 
Otherwise, leave the space blank. If the 
monitoring requirement for a pollutant is waived 
under Part I, Section C for low concentration, mark 
(Y) Yes in the Monitoring Waived column. 

8) Identification/ Certification 
Enter Name/Title of Principal Executive Officer, 
Signature of Principal Executive Officer or 
Authorized Agent, and Date at the bottom of each 
page of the DMR after reading the Certification 
Statement. 

DEPT. OF ENVIRONMENTAL QUALITY 
PIEDMONT REGIONAL OFFICE 
4949-A COX ROAD 
GLEN ALLEN, VIRGINIA 23060 
(804) 527-5020 



NOTE: READ PERMIT AND GENERAL INSTRUCTIONS 
BEFORE COMPLETING FORM. 

VIRGINIA POLLUTANT ELIMINATION SYSTEM (VPDES) 
DISCHARGE MONITORING REPORT (DMR) 

TYPE: STORM WATER 
Fats & Oils Products Facilities 

PERMITIEE NAME: 

FACILITY NAME: 

ADDRESS: 

CONTACT PERSON 

Dean Foods Company 

Dean Foods Company 

1595 Mary Street 

Sandston 

VA 23150 

TELEPHONE ---

jVAR540087 I 

DEPT. OF ENVIRONMENTAL QUALI~' 
PIEDMONT REGIONAL OFFICE 
4949-A COX ROAD 
GLEN ALLEN. VIRGINIA 23060 

001 1 
PERMIT NUMBER I OUTFALL NO. l 
Check MONITORING PERIOD 
One 

YEAR MO DAY TO YEAR MO DAY 

2000 JULY 1 2000 DEC. 31 
2001 JAN. 1 2001 JUNE 30 
2002 JULY 1 2002 DEC. 31 
2003 JAN. 1 2003 JUNE 30 

. -

CONCENTRATION ---.---PARAMETER .. _ ... _. . NO. I Monitoring 
STORM EVENT 
INFORMATION 

·MINIMUM AVERAGE MAXIMUM 

REPORTED ....... . ...... 
Monotoring CUI-Off ....... ....... 30 

003 Biochemical Oxygen Demand 

REPORTED ...... .. .... 
Monitoring Cut..Qif ...... .. .... I 1.5 

068 Total Kjeldahl Nitrogen 

REPORTED ...... ....... 
I 

Monitoring Cui·Off ...... ....... I 0.68 
369 Nitrate plus Nitrite Nitrogen 

REPORTED ...... . ..... 
I 

Monaoring CUI.Qff •*• .... ·- 100 
004 Total Suspended SoUds 

tU:t'UK I ~U ...... ·····* I ...... 
Monitoring Cui..Qif ...... . ..... I -·-

REPORTED ........ . ...... I . ..... 
Monitoring Cut-Off ...... ...... I .. ..... 

REPORTED ...... . ... ,.,. I . ..... 
Monotoring Cut·Oit ...... •***** ...... 

REPORTED ....... ...... . ..... 
Mon4oring Cui·Oif ...... ...... . ..... 

REPORTED ··~~~··· 
...... 

Monaoring Cui·Off ••••** ...... 

UNITS EX. I Waived 

mg/1 
(Y) Vol "' (N) No 

mg/1 (Y) Yo1 01' (N) No 

mg/1 (Y) Ya ot (N) No 

mg/1 (Y) v .. ot (N) No 

(Y) Yu 01' (N) No 

(Y) Yos or (N) No 

(Y) Ytl Of (N) No 

(Y) Yo1 ot (N) No 

(Y) Y•1 01 (N) No 

DATE 

CD 
DU(f) 

PRECIP. 
AMOUNT (IN.) 

RUNOFF 
VOL (GAL) 

~ 

YR. MOJ DAY 

l 
HRS MIN 

0 
@ -+-

HRS. 

~s./,~ ~ ~ 

7 """1"~·7 ' 
d,.. 1,;~ tlrt!t~ ,: /. 

REPORTED I ....... 
I ···~·· I 

. ..... 
Monotonng Cui·Off ...... ...... . ..... ~~~~~;;;;:;=;;=========~==~-==----__L __ :J__f~~J~ 14 p~ 4,. 1 ••• ..,.,;.. , ~-- :--~-~ \ . 

1 certify under penalty of law that this document and all attachments were prepared under my direction or supeovislon in accordance ~ DATE 
wilh a system desogned lo assure mat qualified personnel properly gather and evaluale the Information submitted. Based PRINCIPLE EXECUTIVE OFFICER OR AUTHORIZED A NT _,. IZ. MO DAY 
on my ifl<luity of the person or persons who manage the syslem or those persons dlreelly responsible for galhetlng lh8 information, · 
the information submilled is to the best of my knowledge and belief. true and complete. I am aware that there are 
sognificant penalties for submitting false information. including the possibility of fine and imprisonment for knowing violations. 
See 18 U. S.C .. subsection 1001 and 33 U. S. C. subsection 1319. (Pef\allies under these statutes may Include fines up 
to $10.000 and or maximum imprisonment or between 6 months and rive years.) TYPED OR PRINTED NAME SIGNATURE 



VIRG, .. . A DEPARTMENT OF ENVIRONMENTAL._ -ALITY 

Wastewater Facility Inspection Report 

Facility Name: 

~/County: 

Inspection Date: 

Inspector: 

Reviewed By: 

Omega Protein 

Northumberland 

November 1. 2000 

Camille S. Cook (.'~~ 

;q:;;:;f. ,f ,., /, ·. I 
)L ·r r 1 

Present at Inspection: Lyle Jett 

TYPE OF FACILITY: 

Domestic 

[ 1 Federal 

[ ] Non-Federal 

[] Major 

[ J Minor 

Population Served: approx.: 

Number of Connections: approx.: 

TYPE OF INSPECTION: 

Facility No.: VA0003867 

Inspection Agency: DEQ 

Date Form Completed: December 22, 2000 

Time Spent: 24 hrs. w/ t ravel & report 

Unannounced Insp.? 

FY-Scheduled Insp.? Yes 

Industrial 

[xJ Major 

I 1 Minor 

[ 1 Primary 

[ J Secondary 

[x] Routine Date of last inspection: June 21, 2000 

[ J Compliance 

[ J Reinspection 

EFFLUENT MONITORING: 

Last month average: 

(Influent) Date: 

Other: ___ _ 

Last month: 

{Effluent) Date: 
Other: ___ _ 

Quarter average: 

(Effluent) Date: 

Other: 

Agency: DEQ/PRO 

BOD: _ mg/L 

BOD: _ mg/L 

BOD: _mg/L 

CHANGES AND/OR CONSTRUCTION 

DATA VERIFIED IN PREFACE 

Has there been any new construction? 

If yes, were plans and specifications approved? 

DEQ approval date: 

TSS: _ _ mg/L Flow: MGD 

TSS: _ mg/L 

TSS: _ mg/L 

[ J Updated 

I I Yes* 

[]Yes 

N/A 

Page 1 of 9 

Flow: __ MGD 

Flow: MGD 

[x) No changes 

[x] No 

[ l No* [x] N/A 



Facility No. VA0003867 

(A) PLANT OPERATION AND MAINTENANCE 

1. Class and number of licensed operators : Class I - 0 . Class II - 0, Class Ill- 2. Class IV- 0, Trainee- 0 

2. Hours per day plant is staffed: 24 hours/day 

3. Describe adequacy of staffing: [ 1 Good [xl Average [ 1 Poor* 

4. Does the plant have an established program for training personnel? [ 1 Yes [x) No 

5. Describe the adequacy of the training program: [ 1 Good [ 1 Average [ 1 Poor* 

6. Are preventive maintenance tasks scheduled? [x) Yes [ 1 No* 

7. Describe the adequacy of maintenance: [ 1 Good [xl Average [ 1 Poor* 

8. Does the plant experience any organic/hydraulic overloading? [ 1 Yes* [X) No 

If yes, identify cause and impact on plant: N/A 

9. Any bypassing since last inspection? ( 1 Yes• [x1 No 

10. Is the on-site electric generator operational? [ 1 Yes [ 1 No* (x] N/A 

11. Is the STP alarm system operational? [ 1 Yes [ 1 No • [x] N/A 

12. How often is the standby generator exercised? [ 1 Weekly [ 1 Monthly [x] Other: N/A 

Power Transfer Switch? [ 1 Weekly [ 1 Monthly [x] Other: N/A 

Alarm System? [ 1 Weekly [ 1 Monthly [x] Other: N/A 

13. When were the cross connection control devices last tested on the potable water service? ~ 

14. Is sludge disposed in accordance with the approved sludge disposal plan? [ 1 Yes [ 1 No* [X] N/A 

15. Is septage received by the facility? 

Is septage loading controlled? 

Are records maintained? 

16. Overall appearance of facility: 

Comments: 

[ 1 Yes 

[ 1 Yes 

[ 1 Yes 

[ 1 Good 

[x] No 

[ 1 No • 

[ 1 No* 

[X) N/A 

[x) N/A 

[x] Average [ 1 Poor• 

Page 2 of 9 



Facility No. VA0003867 

(8) PLANT RECORDS 

1. Which of the following records does the plant maintain? 

Operational Logs for each unit process [x] Yes I I No* [ ] N/A 

Instrument maintenance and calibration (x] Yes [ 1 No* I 1 N/A 

Mechanical equipment maintenance (x] Yes f J No* I J N/A 

Industrial waste contribution (Municipal Facilities) I 1 Yes [ J No* [x] N/A 

2. What does the operational log contain? 

Visual Observations [x) Yes [ J No [ 1 N/A 

Flow Measurement (X) Yes [ 1 No [ 1 N/A 

Laboratory Results [xJ Yes I 1 No I 1 N/A 

Process Adjustments [x] Yes [ 1 No* I 1 N/A 

Control Calculations [ 1 Yes I 1 No [x1 N/A 

Other: N/A 

3. What do the mechanical equipment records contain: 

As built plans and specs? (X) Yes [ 1 No* I 1 N/A 

Spare parts inventory? (X) Yes ( I No * [ J N/A 

Manufacturers instructions? (x] Yes I I No* I l N/A 

Equipment/parts suppliers? (x] Yes I I No* [ 1 N/A 

Lubrication schedules? (x] Yes [ 1 No* [ 1 N/A 

Other: N/A 

Comments: None 

4. What do the industrial waste contribution records contain: (Applicable to municipal facilities only) 

Waste characteristics? I 1 Yes [ 1 No* [xJ N/A 

Locations and discharge types? [ 1 Yes [ 1 No* (X) N/A 

Impact on plant? [ 1 Yes [ 1 No* (X} N/A 

Other: N/A 

Comments: None 

5. Are the following records maintained at the plant: 

Equipment maintenance records [x] Yes [ 1 No* [ 1 N/A 

Operational Log [x1 Yes [ 1 No* [ 1 N/A 

Industrial contributor records I 1 Yes [ 1 No* [x] N/A 

Instrumentation records [xJ Yes [ 1 No* [ 1 N/A 

Sampling and testing records [x) Yes [ ) No* I 1 N/A 

6. Are records maintained at a different location? I 1 Yes (xJ No 

Where are the records maintained? All are available on site. 

7. Were the records reviewed during the inspection (x] Yes [ 1 No 

8. Are the records adequate and the 0 & M Manual current? (x] Yes [ 1 No* [ 1 N/A 

9. Are the records maintained for required 3-year period? (x] Yes [ 1 No* 

Comments: 

Page 3 of 9 



(C) SAMPLING 

1. Are sampling locations capable of providing representative samples? 

2. Do sample types correspond to those required by the permit? 

3. Do sampling frequencies correspond to those required by the permit? 

4. Are composite samples collected in proportion to flow? 

5. Are composite samples refrigerated during collection? 

6. Does plant maintain required records of sampling? 

7. Does plant run operational control tests? 

Comments: 

(D) TESTING 

1 . Who performs the testing? [x) Plant/ Lab 

[ ] Central Lab 

Facility No. 

[x) Yes [I No* 

(X) Yes I I No* 

[X) Yes I I No* 

[X) Yes I I No* 

[X) Yes I I No• 

[x) Yes ( ) No* 

[x) Yes [ ) No* 

[x) Commercial Lab- Name: Clifford & Assoc. 

If plant performs any testing, complete 2-4. 

2. What method is used for chlorine analysis? 

3. Is sufficient equipment available to perform required tests? 

4. Does testing equipment appear to be clean and/or operable 7 

Comments: Please see enclosed DEQ Laboratory Inspection Report. 

(E) FOR INDUSTRIAL FACILITIES W/ TECHNOLOGY BASED LIMITS 

N/A 

[x) Yes 

[x] Yes 

[I No* 

[)No* 

VA0003867 

I I N/A 

I I N/A 

I I N/A 

( 1 N/A 

I I N/A 

[ ) N/A 

[ ) N/A 

[ J N/A 

[) N/A 

1. Is the production process as described in the permit application? (If no, describe changes in comments) 

[x) Yes [)No* [I N/A 

2. Do products and production rates correspond to the permit application? (If no, list differences in comments section) 

[x] Yes [)No* l I N/A 

3. Has the State been notified of the changes and their impact on plant effluent? 

[I Yes []No* (x) N/A 

Comments: None 
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Facility No. VA0003867 

FOLLOW UP TO COMPLIANCE RECOMMENDATIONS FROM THE JUNE 21, 2000 DEQ INSPECTION: 

1. Calibrate flow meter at Outfall 002 annually. {Flow meter at Outfall 002 was calibrated) 

FOLLOW UP TO GENERAL RECOMMENDATIONS FROM THE JUNE 21, 2000 DEQ INSPECTION: 

1. None 

Compliance Recommendations/Request for Corrective Action: 

1. Repair the discharge valve in the lagoon so that the discharge at Outfall 002 can be regulated. The valve 
must be able to be closed so that an unplanned discharge does not occur. 

General Recommendations/Observations: 

1. None 

Comments: 

Outfall 006 is a new outfall identified in the most recent permit reissuance that combines former outfalls 001, 
004, and 005. Outfall 006 is the wastestream for the scrubbers (air pollution control equipment) and an 
emergency discharge for the evaporator condensate and noncontact cooling water from the evaporators. 

Areas of emphasis (Compliance Assessment) - check all that apply: 
[xJ Yes [ J No Operational Units 
[]Yes [xJ No Evaluation of 0 & M Manual 
[ J Yes [x] No Maintenance Records 
( ] Yes ( ] No [x) N/A Pathogen Reduction & Vector Attraction Reduction 
[ 1 Yes [ 1 No [x) N/A Sludge Disposal Plan 
[ J Yes [ 1 No [x] N/A Groundwater Monitoring Plan 
[x] Yes [ 1 No [ 1 N/A Storm Water Pollution Prevention Plan 
[x] Yes [ 1 No [) N/A Permit Special Conditions 
[x] Yes [ 1 No [ 1 N/A Permit Water Quality Chemical Monitoring 
(x) Yes [ 1 No [ ) N/A Laboratory Records (see Lab Report) 
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Facility No. VA0003867 

UNIT PROCESS: Ponds/Lagoons 

1 . Type: [x] Aerated [ ] Unaerated [ 1 Polishing 

2. No. of cells: 2 
Number in Operation: 2 

3. Color: [] Green [xl D. Brown [] L. Brown [] Grey 
[]Other_ 

4. Odor: []Septic * [ 1 Earthy [xl None 
[] Other: 

5. System operated in: [x] Series ( J Parallel [IN/A 

6 . If aerated, are lagoon contents mixed adequately? [x] Yes [ 1 No • [] N/A 

7. If aerated, is aeration system operating properly? [x] Yes (]No • [ 1 N/A 

8 . Evidence of following problems: 
a. Vegetation in lagoon or dikes? [ J Yes * (xJ No 
b. Rodents burrowing on dikes? ( ]Yes * [x] No 
c. Erosion? ( ] Yes • [x) No 
d. Sludge bars? [ J Yes • [x] No 

e. Excessive foam? [ ]Yes • [x] No 

f. Floating material? { I Yes • [x] No 

9. Fencing intact? [x) Yes [] No • 

10. Grass maintained properly: [xl Yes []No 

11. Level control valves working properly? [x] Yes (]No * [] N/A 

12. Effluent discharge elevation: [ 1 Top [x] Middle []Bottom 

13. Available freeboard: approx. 4 ft. 

14. Appearance of effluent: [ 1 Good [x] Fair [ 1 Poor * 

15. Are monitoring wells present? [ 1 Yes [x] No 

Are wells adequately protected from runoff? []Yes [ 1 No* [x1 N/A 

Are caps on and secured? []Yes [ 1 No* [x] N/A 

16. General condition: [ 1 Good [x] Fair [] Poor* 

Comments: #8. Some scum was floating on the surface. There was a build up of dark brown to black solids along 

the edges of the pond. #12. The discharge valve is in a permanent open position at the end of the valve. It needs 

to be able to be opened and closed so only a planned discharge occurs. The two aerated lagoons operate in series 

and receive condensate water from the evaporators. Each pond has a curtain to Improve biological treatment and 

extend retention time. Each pond is equipped with mechanical aerators and additional aeration is provided by 

diffusers. Four blowers (two in each building) are used to provide diffused air 24 hours/day. The lagoons are 

lowered when the aeration lines need servicing. 
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UNIT PROCESS: Flow Measurement 

Outfall 002 

Facility No. VA0003867 

[ 1 Influent ( 1 Intermediate [x1 Effluent 

1 . Type measuring device: 

2. Present reading: 

3. Bypass channel? 

Metered? 

4. Return flows discharged upstream from meter? 

If Yes, identify: 

5. Device operating properly? 

6. Date of last calibration: 

7. Evidence of following problems: 

a. Obstructions 7 

b. Grease? 

8. General condition: 

90° v-notch weir w/ultrasonic sensor 

14 gpm 

[)Yes 

[ 1 Yes 

[I Yes 

[x) Yes 

[x) No 

[I No* 

[x) No 

[ l No* 

5/15/2000 

[ 1 Yes• [x] No 

[ I Yes* [x1 No 

[x] Good [ 1 Fair 

[xl N/A 

[] Poor* 

Comments: Outfall 002 is the discharge from the aerated lagoons. There was a discharge at the time of the 

inspection even though the top discharge opening (where a discharge normally occurs from) was above the surface 

of the water. 
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UNIT PROCESS: Flow Measurement 

Outfall 006 

[I Influent [ I Intermediate [xJ Effluent 

1 . Type measuring device: None 

2. Present reading: Based on pump run times 

3. Bypass channel? [I Yes [X) No 

Metered? [I Yes []No* [x] N/A 

4. Return flows discharged upstream from meter? [ 1 Yes (x] No 

If Yes, identify: N/A 

5. Device operating properly? []Yes []No* [x] N/A 

6. Date of last calibration: 

7. Evidence of following problems: 

a. Obstructions? [ 1 Yes* [x1 No 

b. Grease? [ 1 Yes* [x) No 

Facility No. VA 0003867 

MGD 

8. General condition: [x) Good [ ] Fair [ 1 Poor* 

Comments: Outfall 006 is a new outfall that combines former Outfalls 001, 004 and 005. The automatic sampler 
collects 100 ml of sample every nine minutes for the 24 hr. composite. 
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Facility No. VA0003867 

. UNIT PROCESS: Effluent/Plant Outfall 

1 . Type outfall: [x] Shore based [ J Submerged 

2. Type if shore based: [] Wingwall [x] Headwall [ 1 Rip Rap [ 1 N/A 

3. Flapper valve? []Yes [x] No 

4. Erosion of bank? [ J Yes* [x] No [ 1 N/A 

5. Effluent plume visible? [] Yes * [x) No 

Comments: There is a flapper valve for Outfall 002, but Outfall 006 has no flapper valve. 

6. Condition of outfall and supporting structures: [x] Good [ 1 Fair [I Poor * 

7. Final effluent, evidence of following problems: 

a. Oil sheen? [ ] Yes* [X) No 

b. Grease? [ ] Yes* [x1 No 

c. Sludge bar? [ ] Yes* [x] No 

d. Turbid effluent? [ 1 Yes* [x1 No 

e. Visible foam? [ 1 Yes* [x) No 

f. Unusual odor? [ ] Yes* (X) No 

Comments: 

cc: 
(x] Owner: cJo Mr. Steve Jones, General Manager 

[ 1 Operator: 

[ 1 Local Health Department: 

[ J VDH Engineering Field Office: ECEEField Office 

[ 1 VDH/Central Office - OWE 

[x) DEQ - OWPS, attn: Bill Purcell 

[x] DEQ- Regional Office File 

(X) EPA- Region Ill 
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Ut:t'AH I Mt:N I · t:NVIKUNMENTAL UUALITY- \' TER DIVISION 

LABORATORY INSPECTION REPOR 1 

FACILITY NO: INSPECTION DATE: 

VA0003867 November 1 2000 

NAME/ADDRESS OF FACILITY: 

Omega Protein 
P.O. Box 175 
Reedville, Virginia 22539 

INSPECTOR(SI: 

LABORATORY RECORDS 

GENERAL SAMPLING & ANALYSIS 

LABORATORY EQUIPMENT 

TEMPERATURE ANALYSIS PROCEDURE 

pH ANALYSIS PROCEDURE 

·-· 

Form U dated 3/7/2000 

PREVIOUS INSP. DATE: PREVIOUS RATING: 

June 21, 2000 U 

FACILITY CLASS: FACILITY TYPE: 

(x) MAJOR ( l MUNICIPAL 

() MINOR (x) INDUSTRIAL 

() SMALL ( l FEDERAL 

() VPA/NDC ( ) COMMERCIAL LAB 

TIME SPENT: 
12 hours w/ 

travel & 
UNANNOUNCED 

INSPECTION? 
(x) YES 
( l NO 

FY -SCHEDULED 
INSPECTION? 

(x) YES 
() NO 

REVIEWERS: PRESENT AT INSPECTION: 

~~'/11( ct 

X 

X 

X 

X 

X 

.. .. . - .... -- ·. 
~~:"':'! ..... -·-.·· ··· =· -- ... - f" •• -· ••• 

0 

1 ° - -: - ' -•·"'' •, •-:-= ~ -!"~'P,:~,.-y.;t 

v--:'· . . . .:· , ~··' . ·> .. :.~·-~;:1. )~: .. ,.tl~!~' !. ~!~/".,1 _ 1 : .·~1,'-'•:{i, . ' .~ )!, • .... ( ... '..!>, .. -; 
. ~ . . 

Y/N QUALITY ASSURANCE METHOD PARAMETERS FREQUENCY 

N REPLICATE SAMPLES 

N SPIKED SAMPLES 

N STANDARD SAMPLES 

N SPLIT SAMPLES 

N SAMPLE BLANKS 

N OTHER 

N EPA-DMR PE SAMPLES? RATING: 

N QC SAMPLES PROVIDED? RATING: ()SAT () UNSAT (X) NA 

COPIES TO: (X) CEQ - PRO; (X) OWPS; ( l VDH-EEFO and OWE; (X) OWNER; (X) EPA-Region Ill; (x) Other: Kilmarnock office 



FACILITY#: VA0003867 

LABORATORYRECORDSSECnON f) SAT ()QUAL (X) UNSAT 

LABORATORY RECORDS INCLUDE THE FOLLOWING: 

X SAMPLING DATE N/A CONT MONITORING CHART 

X SAMPLING TIME ANALYSIS TIME X INSTRUMENT CALIBRATION 

X SAMPLE LOCATION 

rn ANALYSIS DATE 

TEST METHOD X INSTRUMENT MAINTENANCE 

X CERTIFICATE OF ANALYSIS 

WRITTEN INSTRUCTIONS INCLUDE THE FOLLOWING: 

YES NO N/A 

DO ALL ANALYSTS INITIAL THEIR WORK? 

DO BENCH SHEETS INCLUDE ALL INFORMATION NECESSARY TO DETERMINE RESULTS? 

IS THE DMR COMPLETE AND CORRECT? MONTH(S) REVIEWED: See attached October 

2000 DMR, and associated bench sheets and data. 

ARE ALL MONITOIRNG VALUES REQUIRED BY THE PERMIT REPORTED? 

GENERAL SAMPLING AND ANALYSIS SECTION (X) SAT ( J QUAL ( J UNSAT 

X 

X 

X 

X 

YES NO N/A . 

ARE SAMPLE LOCATION(S) ACCORDING TO PERMIT REQUIREMENTS? X 

ARE SAMPLE COLLECTION PROCEDURES APPROPRIATE? X 

IS SAMPLE EQUIPMENT CONDITION ADEQUATE? X 

IS FLOW MEASUREMENT ACCORDING TO PERMIT REQUIREMENTS? X 

ARE COMPOSITE SAMPLES REPRESENTATIVE OF FLOW? X 

ARE SAMPLE HOLDING TIMES AND PRESERVATION ADEQUATE? X 

IF ANALYSIS IS PERFORMED AT ANOTHER LOCATION, ARE SHIPPING PROCEDURES X 

ADEQUATE? LIST PARAMETERS AND NAME & ADDRESS OF LAB: 8006, TSS, NH3-N, 

fecal coliform, Total N, Total P, oil & grease, cyanide, Clifford & Assoc., Fredericksburg 

LA BORA TORY EQUIPMENT SECTION ()SAT (XJ QUAL ( J UNSAT 

YES NO N/A 

IS LABORATORY EQUIPMENT IN PROPER OPERATING RANGE? X 

ARE ANNUAL THERMOMETER CALIBRATION(S) ADEQUATE? X 

IS THE LABORATORY GRADE WATER SUPPLY ADEQUATE? X 

ARE ANALYTICAL BALANCE(S) ADEQUATE? X 

2 



L IMI-\ I Vn T INO>I"Cv I IVN MCt"Ut11 l>UMIV T 

Form Updated 3/00 

FACILITY NAME: • FACILITY NO: INSPECTION DATE: 

Omega Protein VA0003867 November 1, 2000 

() Satisfactory 

OVERALL LABORATORY RATING: ( ) Satisfactory with Qualifications 

(Xl Unsatisfactory 
. ' - • -· ..... -- .... ·-: .J--~ ~ ... ? .... ~ .... .. ~-·---- -- - . ... -.~ ·- ......... - .. .----. - · ....... - -- .. - . ..... \-",~,-..- ..... -;r.,.._, 

jt' I ' .:_ ~ -~.: .. ~ -- ~.:~ ... {(·':=m;:ts@~{-g~::.i.tr: ·_ :::.::i:~::-:;:;~:-~·j :- ···_.~j__~r~ ~;:d,¥~~~ii~ ~E~:··~~-: _ : ·L-i: ; ~ ~ ~. . . ' .. ::·: -. 
...... - ~-

-· ·~ .!..._ _ _ _, 

Unsatisfactory 

The July, August and October 2000 Discharge Monitoring Reports were reviewed. The DMRs reviewed were 

completed incorrectly. A certificate to operate Outfall 006, the newly combined contact and non-contact cooling 

waters, was issued May 31, 2000. Omega Protein was directed to use the DMR for Outfall 006 that was 

transmitted to the facility with the permit modification dated March 17, 2000. The DMRs for Outfalls 001, 004 

and 005 were to be discarded and only Outfall 006 was to be used for the combined outfall. All permit required 

monitoring conducted for Outfall 006 must be a combined sample collected at Outfall 006 (Including Outfalls 001, 

004 and 005) and reported on the DMR for Outfall 006 until the permit is modified or a Consent Order, which may 

change the permit monitoring requirements, Is issued. The October DMR for Outfall 002 was completed correctly; 

however, it appears the. contract lab performing the analysis miscalculated the BOD5 for the October 20 sample. A 

value of 69.2 mg/L was reported, but after reviewing the bench sheet, it appears the result should have been 47 

mg/L. 

Satisfactory 

Satisfactory with Qualifications 

All thermometers used in VPDES measurements, as well as thermometers used to document sample preservation, 

must be checked annually against a NIST or NIST traceable thermometer. Additionally, the thermometers should be 

tagged with the correction value (difference from the NIST thermometer), and the date checked. 

Satisfactory 

COMMENTS 
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ANALYST: J. R. Hall (from June 21, 2000 
inspection) 

FACILITY No. VA0003867 

Parameter: Hydrogen ton fpHJ 
Method: E/ectrometric 

3/96 

18th EDITION STANDARD METHODS-4500-H-B 

EPA METHODS FOR CHEMICAL ANALYSIS-150.1 

ASTM-01293-84(90)(A or 8) 

USGS-METHODS IN WATER AND FLUVIAL SEDIMENTS-1-1586-85 

y N 

11 Is the electrode in good condition (no chloride precipitate, etc.)? X 
1-----1----l 

2) Is electrode storage solution in accordance with manufacturer's instructions? X 
1----+----1 

~~ Is meter calibrated on at least a daily basis? X 
1----+----1 

11 Are two buffers which bracket the anticipated range of the sample used to calibrate the X 

meter? (For meters not capable of performing a two point calibration is a second buffer 

which brackets the sample pH analyzed and found to be within .±.. 1 s.u. of the expected 

value? 

5) Is meter calibration documented? X 
1----+----1 

§.1 Does meter read within 0.1 unit for the pH of the second buffer solution? X 
1----+----1 

Zl Do the buffer solutions appear to be free of contamination or growths? X 
1----1----1 

8) Are buffer solutions within their listed shelf life or have they been prepared within the last X 

4 weeks? 

~~ Is the cap or sleeve covering the access hole on the reference electrode removed when N/ A 

measuring pH? 

1 0) Is the temperature of buffer solutions and samples measured prior to testing (disregard if X 

ATC is used)? 

11) Was the meter adequately adjusted for temperature (disregard if ATC is used)? X 
1---+----1 

12) Was the electrode rinsed between solutions? X 
1---+----1 

131 Was the electrode blotted dry between solutions (disregard if rinse is next solution)? X 
1---+----1 

14) Is the sample stirred gently at a constant speed during measurement? X 
1-----1----1 

15) Does the meter hold a steady reading after reaching equilibrium? X 

PROBLEMS: I NONE 

RATING: I SATISFACTORY (X) f UNSAT () J SAT W/ QUAL: ( l 

Comments: 
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ANALYST: J. R. Hall (from June 21, 2000 
inspection) 

FACILITY No. VA0003867 

METHOD OF ANALYSIS: 
.--

Parameter: Temperature 
Method: Thermometric 

3/96 

X 18th EDITION OF STANDARD METHODS-2550 8 
1-

1--
TECHNIQUES OF WATER-RESOURCES INVESTIGATIONS OF USGS, BOOK 1, CHAP. 01, 1975 

EPA METHODS OF CHEMICAL ANALYSIS-170.1 

1) Is a good mercury filled or dial type centigrade thermometer or thermistor used? 

2) Are the thermometers markings etched on the capillary glass? 

~~· Does the thermometer have a scale adequate to meet permit monitoring requirements? 

~) Is the mercury continuous with no air spaces? 

5) Is the thermometer immersed until a steady reading is obtained? 

PROBLEMS: I NONE 

RATING: I SATISFACTORY (X) I UNSAT () I SAT W/ QUAL: () 

Comments: 
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DEPARTMENT OF ENVIRONMENTAL QUALITY- WATER DIVISION 
SAMPLE ANALYSIS HOLDING TIME/CONTAINER/PRESERVATION CHECK SHEET 

3/98 

FACILITY NAME: Omega Protein I VPDES NO: VA0003867 I DATE: November 1, 2000 

HOLDING TIMES SAMPLE CONTAINER PRESERVATION 

PARAMETER APPROVED MET?(U) LOGGED? ADEQ. APPROP. APPROVED MET? (U) CHECKED? (01 
(Q) VOLUME TYPE (Q) 

(Q) 

y N y N y N y N y N y N 

BODS & CBOD5 48 HOURS X X X X ANALYZE 2 HRS or 4° C X X 

TSS 7 DAYS X X X X 4° c X X 

FECAL COLIFORM 6 HAS & 2 HRS TO 4° C (1 HOURI+ .008% 
PROCESS Na2S203 

PH 15 MIN. X X X X N/A 

CHLORINE 15 MIN. N/A 

DISSOLVED 0 2 15 MIN./IN SITU N/A 

TEMPERATURE IMMERSION STAB. N/A 

OIL & GREASE 28 DAYS X X X X 4° C + H2S04/HCL pH< 2 X X 

AMMONIA 28 DAYS X X X X 4° C+H2S04 X X 
pH<2DECHLOR 

TKN 28 DAYS X X X X 4° C+H2S04 X X 
pH<2DECHLOR 

NITRATE 48 HOURS 4° c 
NITRATE+ NITRITE 28 DAYS X X X X 4° C+H2S04 pH<2 X X 

NITRITE 48 HOURS 4° c 
PHOSPHATE,ORTHO 48 HOURS FILTER, 4° C 

TOTAL PHOS. 28 DAYS X X X X 4° C+H2S04 pH<2 X X 

METALS (except Hg) 6 MONTHS HN03 pH<2 

MERCURY 28 DAYS HN03 pH<2 

CYANIDE 14 DAYS X X X X 4° C+ NaOH pH> 12 X X 

RATING: Satisfactory RATING: Satisfactory 

Comments: 

I 



FACILITY NAME: Omega Protein 

EQUIPMENT RANGE 

SAMPLE REFRIGER. 1-4° c 

AUTO SAMPLER (006) 1-4° c 

BOD INCUBATOR 20" c.±. 1° c 

SOLIDS DRYING OVEN 103-105° c 

WATER BATH 44.5 _±_ .2° c 

INCUBATOR 35 .±. .5° c 

AUTOCLAVE 121" C IN 30 
MIN 

HOT AIR STERILIZING 170 .±. 10° c 

0 & G WATER BATH 70 .±. 2° c 

REAGENT REFRIGER. 1-4° c 
pH METER .±. ,. c 
thermometer 

DO METER .±. 1" c 

THERMOMETER- .±. 1" c 
OUTFALL 

AUTO SAMPLER (002) 1-4" c 

RATING: Satisfactory 
w/qualifications 

DEPARTMENT OF ENVIRONMENTAL QUALITY· WATER DIVISION 
EQUIPMENT TEMPERATURE LOGfTHERMOMETER CALIBRATION CHECK SHEET 

3/98 

FACILITY NO: VA0003867 DATE: November 1, 2000 

IN RANGE(U) INSPECT CHECK & LOG CORRECT ANNUAL THERMOMETER CALIBRATION (0) 
READING DAILY (0) INCREMENT (U) 
·c DATE CORR 

CHECKED MARKED FACTOR 

y N y N y N y N 

X 2 X X 7/5/2000 X 

X 4 X X 715/2000 X 

X 7/5/2000 

X X X 7/5/2000 +1° c 

X 4 X X 7/5/2000 +1" c 

INSPECT 

TEMP "C 

Comments: The thermometers must be checked against a NIST or NIST traceable thermometer annually and each 
working thermometer must be tagged with the date checked and correction factor, if any .. 

1 
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·-DEPARTMENT OF ENVIRONMENT QUALITY- DMR Verfficadon''' 

Omega Protein, Inc. 
Inspector cam;ua s . COOk 

DAY DATE FLOW 
(MGO) 

s 1 8.084 
M 2 
T 3 
w 4 1.681 
T 5 14.394 
F 8 13.291 
s 7 5428 

s 8 
M 9 
T 10 
w 11 
T 12 
F 13 12.183 
s 14 13291 

BOD 
(rrql) 

8.4 
8.4 
6.2 

12.8 
15,8 

'BOD 
(kg/0) 

40.2 
348.7 
311.9 

590.2 
784.8 

TSS 
(mg/1) 

8.8 
5.2 
7.0 

14.3 
15.2 

'TSS 
(kW[l) 

55.3 
283.3 
352.1 

859.4 
784.7 

VPbES IVA0003867, Outfall 006 
Monlh: October 2000 

P, Totll 
(mg/1) 

0.185 

0.181 

P,Tolal 
(kW[l) 

u 

8.3 

N, Totll 
(mg/1) 

9.71 

13.42 

N, Totll 
(kg/0) 

488.5 

618.8 

NH3-N 
(mQil) 

12.27 
5.04 

6.88 

NH3-N 
(kgiO) 

868.5 
253.5 

400,3 

O&G 
(mg/1) 

5.0 
5.0 
5.0 

5.2 
5.0 

O&G 
(kg/0) 

31.4 
272.4 
251.5 

239.8 
251.5 

- ----- ------------- ------------------------
s 15 12277 
M 18 
T 17 5.743 
w 18 6.648 
T 19 6.182 
F 20 7.403 
s 21 10.827 

s 22 13.291 
M 23 13.291 
T 24 13.291 
w 25 3.850 
T 26 13.291 
F 27 13.291 
s 28 13.291 

s 29 5.226 
M 30 
T 31 
w 
T 
F 
s 

AVERAGES 9.716 

12 • 'I BOO samples 
21 • 'I days In monlh 

16.4 762.1 11.9 553.0 

32.9 715.1 37.6 817.3 
9.2 231.4 10.8 271.7 
9.2 215.3 12.0 280.8 

3.4 171.0 10.0 503.1 
6.4 322.0 6.9 347.1 
7.2 99.5 8.1 111.9 

11.0 362.7 12.3 416.8 

12 • II TSS samples 

• Loading (kgiO) • Flow (MGD) X Concen. (mg/1) X 3.785 

... ·-=--=- ------ ------------~ 

Max. Daily Loading & Concan. • Max. Daily Value 
A-. Monlhly Loading & Concan. • A-. of ALL data 

/We. Max. Ave. Max. 
THEREFORE: Loa<l. Loa<l. Concer1. Concen. 

0.155 3,8 

0.141 7.1 

0.168 7.1 

Min. Mon. 
Concen. Ave. 

--- ------------ --------
BOO 362.7 784.8 11.0 32.9 NIA NIA 

TSS 418.6 817.3 12.3 37.8 N/A NIA 

P, Total 7.1 9.3 0.17 0.19 NIA NIA 

N, Total 348.3 616.8 7.69 13.42 NIA NIA 

NH3-N 302.4 688.5 6.06 12.27 NIA NIA 

O&G 185.9 272.4 5.1 6.3 NIA NIA 

Fecal NIA NIA NIA NIA NIA NIA 

Max. Flow 14.394 MGD Ave. Flow 9.718 NIA NIA 

pH NIA NIA NIA NIA NIA NIA 

Ten'C N/A NIA NIA NIA NIA #OIV/01 

OeCI NIA NIA NIA NQn.Oel. NIA NIA --- ------------ --------

3.94 

3.69 

7.69 

5.0 232.3 

6.3 136.9 
5.0 125.8 

92.2 1.01 23.6 5.0 117.0 

185.6 3.30 168.0 5.0 251.5 
5.0 251.5 
5.0 69.1 

348.3 6.06 302.4 5,1 185.9 

12 • 110 & G samples 
5 • II NH3-N samplao 



'''DEPARTMENT OF ENVIRONMENT QUALITY· DMR Verification"" 

Omega Prolein, Inc. 
Inspector: Camtlle s. Coo!~ 

DAY DATE FLOW BOO 'BOO 
(MGO) (rtVi) (k~) 

s 1 0254 
M 2 0.241 
T 3 0.028 
w 4 0.138 
T 5 0.040 
F 8 0, 188 
s 7 0.296 

s 8 0.142 
M 9 0.151 
T 10 0.088 119.0 39.8 

w 11 o.oss 
T 12 0.098 
F 13 0.166 
s 14 0.187 

s 15 0.098 
M 18 0.328 
T 17 0.107 
w 18 0.271 
T 19 0.245 
F 20 0.207 69.2 54.1 

s 21 0.181 

s 22 0.192 
M 23 0,223 
T 24 0.218 
w 25 0.22G 
T 28 0.218 
F 27 0.34CI 
s 28 0.424 

s 29 0.288 
M 30 0.188 
T 31 0.0$3 
w 
T 
F 
s 

TSS 
(rtVi) 

340.0 

24.0 

'TSS 
(kg/0) 

113.2 

18.8 

VPDES IIVA0003887, Oulfall 002 
Monltl: Oclober 2000 

P, To!al 
(rtVi) 

P, To!al 
(k~) 

N. Tolal 
(mg/1) 

N, Tolal 
(kgiO) 

NH~N 

(mg.1) 

99.70 

98.60 

118.00 

NH~ 

(k~) 

33.2 

39.9 

90.7 

AVERAGES 0.188 94.1 48.9 182.0 66.0 IIOIV~I IIOIV~! IIOIV~I IIOIV/01 104.n 54.8 

2 z # TSS samples 2 z f BOO samples 
31 z # clays in monlh o " # P samples 

• Loading (kg/0) • Flow (MGO) X Coocan. (rtVi) X 3.786 

~~ -- ----~~~ 

Max. Dally Loading & Concan. • Max. Dally Value 
Aver. Monlhly Loading & Concer1. • Aver. of ALL dala 

Ave. Max. Ave. Max. Mtn. 
THEREFORE: Load. Load. Concan. Concan. Coocan. 

o of N samples 

Mon. 
Ave. 

------------ ---- ----
BOO 48.9 54.1 94.1 119.0 N/A N/A 

TSS 68.0 113.2 182.0 340.0 N/A NJA 

P, Tot!l IIOIV/01 0.0 IIOIV/01 0.00 N/A N/A 

N, Total IIOIV/01 0.0 IIOIV.1lt 0.00 N/A N/A 

NH3-N 54.8 90.7 104.n 116.00 N/A N/A 

O&G 2.8 3.9 5.0 5.0 N/A N/A 

Fecal N/A N/A NJA N/A N/A N/A 

Max. Flow 0.424 MGO Ave. Flow 0.188 N/A N/A 

pH NJA N/A NJA 8.1 7.2 N/A 

Temp N/A NIA N/A NJA 12.0 20.00 

OeCI NIA N/A NJA Non-DeL N/A N/A 

--- ---------- ---------

3 •II NH3-N samples 

O&G 
(mgll) 

5.0 

5.0 

5.0 

O&G 
(k~) 

1.7 

3.9 

2.8 



COMMONWEALTH of VIRGINIA 

James S. Gilmore, III 
Governor 

John Paul Woodley, Jr. 

~~~{f!S~ ~es 

Mr. Lyell Jett 
Omega Protein, Inc. 
P.O. Box 175 
Reedville, Virginia 22539 

Dear Mr. Jett: 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

PIEDMONT REGIONAL OFFICE 
4949-A Cox Road 

Glen Allen, Virginia 23060 

(804) 527-5020 

Fax (804) 527-5106 

http://www.deq.state.va.us 

Dennis H. Treacy 
Director 

Gerard Seeley, Jr. 
Piedmont Regional Director 

Thank you for your letter dated October 16, 2000 and February 9, 2001 in response to the lab 

and technical inspections conducted on June 21, 2000 and November 1, 2000 at the 

referenced facility. 

Based on the information supplied in the response letter, the compliance recommendations in 

the technical inspection report and the laboratory inspection report have been adequately 

addressed and the facility's laboratory status has been upgraded to satisfactory. 

It you have any questions, please contact me at (804) 527-5029. 

Sincerely, 

~5- CnL 
Camille S. Cook 
Environmental Inspector 

Etlc~ 

Cc: DEQ - OWPS, Kilmarnock office 

An Agency of the Natural Resources Secretariat 
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W. Tayloe Murphy, Jr. 
Secrch~Q' of Natural Resourc~s 

COMMONWEALTH of VIRGINIA 
. DEPARTMENT OF ENYIRONMENI'AL QUAIJTY 

PIEDMONT REGJONA~ OFFICE 
4949-A Cox Road 

Glen A.ll~n. Virginia 23060 

Roben G. B11mlcy 
Director 

Gerard S¢eley, Jr. 

(804) 527-5020 Piedmont Rc:aional Direclor 

Mr. Lyell Jett 
General Manager 
Omega Protein 
P.O. Box 175 
Reedville, VA 22539 

Dear Mr. Jett: 

Fax (804) 527-5106 
www.d~q.state. va. us 

March 20, 2001 

Registration Number: 40278 

On March 15, 2002, the Department of Environment~! Quali~, Piedmont 

Regional Office received the Omega Protein's environmental procedures for 

s·andblastlng and spray paf~tlng marJne vessels at the Reedville facility. 

According to the sandblasting procedures, Omega Protein will conduct 

sandblasting of ~Jtarine vessels in the following manner. . 

1. Place containment boom in the water around the vessel. 

2. Hang an eight-foot tall curtain on line strung from forward house to stern of 

boat draped down to deck of ve~sel. 

3. Sweep decks of sand dally and properly dispose of sand .. 

4. Minimize sand blasting if wind direction or speed increase or change direction 

to prevent sand from drifting to adjacent properties · 

5. Terminate sandblasting if wind speeds exceed 25 mph. 

6. Conduct sandblasting In a manner consistent with the Federal Clean Air Act, 

tf)e Virginia Pollution Control Law, the BMP of the VPDES permit and · 

regulations promulgated thereunder. . . 

7. Provide DEQ personnel with acc~ss at reasonable times to investigate 

Incidents or review records of wind speed and direction. 
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The Regulations for the Control and Abatement of Air Pollution at Section 9 VAC 

5-50-90 (Standard for fugitive dust) require sources to take "reasonable precautions to 

prevent particulate matter from becoming airborne" when altering or repairing any 

materials or property. Proper precautions include: installation and use of hoods, fans 

and fabric filters to enclose and vent the handling of dusty materials. Adequate 

containment methods shall be employed during sandblasting or similar operations (9 

VAC 5-50·90, 3.). A memorandum of understanding between the Department of 

Environmental Quality's Tidewater Regional Office, Air SectJon, and the Tidewater 

shipyards contains eight guidelines on sandblasting including requirements on wind 

speed and wind direction. 

As a part of the sandblasting procedures; Omega Protein needs to install wind 

direction and wind speed Instruments prior to sandblasting and keep records of 

this information during the sandblasting. Also, If Omega uses more than 329,670 

pounds of abrasive blast, then Omega needs to apply for an air pollution control permit. 

Under 40 CFR 262.11 as Incorporated by the Virginia Hazardous Waste 

Management Regulations, 9 VAC 20-60-262, any person who generates a solid waste 

must determine if that waste is a h~zardou~; waste. If It is determined that the waste 

residues are subject to RCRA Subtitle C regulation due to a listing or by exhibiting a 

oharacterlstlc of a hazardous waste, then the regulatlons require that the generator 

manage them In accqrdance with .the general requirements for hazardous waste 

management under RCRA.. · · 

Generators should be familiar with the requirements of 40 CfR Part 262 In 

particular. Regulated hazardQus wastes may only be managed at a designated facility · 

permitted to handle RCRA Subtitle C hazardous wastes. lf It Is determined by the 

generator that these residues are not subject to RCRA Subtitle C regulation as a 

hazardous waste, then they would be subject to management as a solid waste In 

accordance with Virginia Solid Waste Management Regulations, 9 VAC 20-80-1 o et 

seq. · 

As part of your sandblasting procedures, Omega Protein needs to identify how 

the waste determination required under 40 CFR 262.11 will be made and the 

warpte management facility when~ the s~ent sandblasting grit will be disposed 

once that determination has been made. 

The Water regulations state that sandblasting boats is an activity. that requires 

permitting underth~ stormwater permit program. This activity should be conducted 

at a site that has the proper water permits. This activity shall be conducted in 
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accordance with Sest Management Practices (BMPs) at a site that has the proper water 

permits. In addition to the regulatory measures you listed in the sandblasting 

procedures, VPDES permit VA0003867 requires the use of a fixed or floating platform 

as a work surface In order to provide a surface to catch spent abrasive {BMP #3), in 

o(lnjunotlon with the shrouding and containment booms. Tarps must be used on the 

platforms if spacing on the flooring would allow particles to fall through. The platforms 

must be cleaned at the end of each shift." 

In conclusion, Omega Protein needs to meet the following requirements prior to 

sandblasting and Incorporate these requirements Into the sandblasting procedures: 

1. Install wind direction and wind speed Instruments prior to sandblasting and 

keep records of this information during the sandblasting. 

2. Identify how the waste determination required under 40 CFR ·262.11 will be 

made and the management facility where the spent sandblasting grit will be 

disposed. 

3. Conduct the sandblasting at a site that has the proper water permits, in this 

case, the VPDES permit VA0003867. 

CC: J.R. Bell 
Curt Linderman 
Rob Timmins 
James Kyle 
Sparky Lisle 
Denise Mosca 


